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GENERAL APPLICATION

ITEM 1: RULES AND POLICIES GUIDE
APPLICATION

The BNSF Intermodal Rules and Policies Guide
(R&PG) specifies the rules governing Intermodal
transportation on BNSF Railway Company
(referred to as BNSF) or transportation provided
by BNSF as part of a continuous Intermodal
movement. The BNSF Intermodal Rules and
Policies Guide is subject to modification or
cancellation at any time and without prior notice.

In order to become an Intermodal Shipper on
BNSF, requirements, including, but not limited to,
establishing credit, arranging for EFT, and signing
a BNSF Intermodal Transportation Contract, must
be completed before an Intermodal shipment can
be tendered to BNSF. (See Item 2: Credit and
Collections, and ltem 3: Price Authorities
Application.)

The BNSF Intermodal Rules and Policies
Guide in combination with a specific BNSF price
authority (see Item 3: Price Authorities
Application) constitutes an offer by BNSF to
provide certain exempt transportation services.
A separate agreement is made each time a
shipment is tendered to BNSF according to the
offer contained in the BNSF Intermodal Rules and
Policies Guide and the relevant price authority.
(See Item 6: Complete Offer and Acceptance.)

Prior to tendering an Intermodal shipment,
proper and complete shipping instructions must
be in BNSF’s system. (See ltem 7: Shipping

e
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Instructions.) In addition, when tendering a
shipment, the Shipper warrants it has authority to
enter into this agreement and agrees to be bound
by the terms of the BNSF Intermodal Rules and
Policies Guide. Any party acting on behalf of the
Shipper, the beneficial owner, or the receiver who
accepts this shipment also agrees to be bound by
the terms of the BNSF Intermodal Rules and
Policies Guide. The Shipper is responsible for
ensuring that all such parties are given notice of
the applicability of the BNSF Intermodal Rules
and Policies Guide.

The effective price authority states the
specific service locations (facilities) available in
accordance with the BNSF Intermodal Rules and
Policies Guide. (See Item 3: Price Authorities
Application and Item 8: Intermodal Service.)

The Shipper must arrange for the
transportation of equipment beyond BNSF's rail
lines and BNSF is not party to or liable for any
portion of such arrangements. The interchange
of equipment between BNSF and another railroad
may be made only at normal Intermodal
interchange points, unless stated in the price
authority. (See Item 3: Price Authorities
Application.)

Any specific provisions take precedence over
general provisions, unless otherwise stated.

See the Definitions Chapter for explanations
of some terms used in this R&PG.

BNSF Intermodal Rules and Policies Guide
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ITEM 2: CREDIT AND COLLECTIONS
BNSF's requirements regarding credit and
collections are defined below.

-_—

Credit must be established by the Shipper
and approved by the BNSF Credit department
(call 1-817-352-4194 or utilize the on-line
credit form -
http://www.bnsf.com/customers/become-a-
customer/credit-application/).

All payments (including, but not limited to,
freight charges, accessorial service charges,
surcharges, and other applicable charges)
must be paid in U.S. funds by the Shipper in
accordance with BNSF credit terms or
individual contract terms. All charges will be
assessed to the Shipper. Freight related
charges (including, but not limited to, freight
charges, surcharges, and incentive payments
are assessed on the shipping instructions
date. (See ltem 3: Price Authorities
Application and ltem 4: Surcharges and
Special Assessments.)

BNSF reserves the right, at its sole discretion,
to cancel credit and require, including, but not
limited to, a surety bond, letter of credit, or
other form of security.

Payments for freight and other invoiced
charges must be made by Electronic Funds
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Transfer (EFT). The Shipper will authorize
BNSF to originate electronic debit entries to
the Shipper's checking account and will
authorize the bank to debit the amount of
such entries from the Shipper's account within
seven (7) days of BNSF's invoice date.

In the event of an invoice error, BNSF will
issue a balance due bill or refund. The
Shipper must file for invoice errors
(overcharges or refunds) within thirty-six (36)
months of the shipment’s movement or
waybill date, and any incentive payments
within ninety (90) days at the end of the
incentive period. (See the Invoice Disputes
Section of this Item.)

Cargo (freight) claims are addressed in
Section 6 of this Iltem and are not considered
an overcharge or refund.

If the Shipper's bank dishonors any electronic
funds transfer submitted by BNSF, the
Shipper will be given notice and the price
authorities utilized may be terminated.

In the event a Shipper is delinquent on any
outstanding BNSF payments or charges,
unless under dispute, BNSF reserves the
right to withhold and/or deduct any refunds
and/or incentive payments due to the
Shipper. Payments not made to BNSF within
the applicable payment terms are considered
delinquent. (See the process for an invoice
dispute in the Invoice Disputes Section of this
ltem.)

In the event the Shipper fails to pay any
undisputed invoiced charges within the credit
period and fails to provide adequate
documentation to dispute the charges within
the credit terms, BNSF will apply a finance
charge on all delinquent invoices. The
finance charge will be the highest rate
allowed by law. (See the Invoice Disputes
Section of this Item.)

If filing a cargo (freight) or equipment claim,
all outstanding payments or charges,
including, but not limited to, the payments and
charges for the claimed cargo or equipment,
are due according to standard payment
terms. If applicable, any reimbursement of

BNSF Intermodal Rules and Policies Guide
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payments will be handled in the claims
process. (See Item 28: Cargo Liability and
Claims, and Item 29: Equipment Liability and
Claims.)

7. Inthe event litigation becomes necessary to
collect unpaid freight and other invoiced
charges, the Shipper will also be responsible
for all charges associated with the litigation,
including, but not limited to, court costs,
expenses, and attorney’s fees.

8. BNSF will not make a claim for payment of
freight and other charges incurred against
any beneficial owner utilizing the Shipper's
services where the beneficial owner has
made payment for such charges to the
Shipper. If the beneficial owner has not made
payment for such services to the Shipper and
the Shipper has not made payment for such
services to BNSF within thirty (30) days of the
provision of such services, then the Shipper
grants BNSF the right to collect such charges
directly from the beneficial owner and off-set
any amounts collected against the sums
owed the BNSF. The granting of the right to
pursue the collection of sums owed BNSF will
not, in any way, discharge or modify the
Shipper's obligations.

9. The Shipper and BNSF agree that in the
event an order for relief is entered or an
involuntary bankruptcy petition is filed against
the Shipper under the United States
Bankruptcy Code, to the extent that payments
due from the beneficial owner(s) for
transportation services have not been made
before the date of such filing, the Shipper
grants BNSF the right to collect such
payments directly from the beneficial
owner(s) and off-set such amount against the
sums owed BNSF by the Shipper.

10. With respect to any BNSF claim against
Shipper, the Shipper grants BNSF a right to
off-set against any and all of the Shipper's
property in the possession or control of
BNSF, including, but not limited to, any
refunds or deposits held by BNSF. The right
of offsetting granted in this Section will be
effective only with respect to any liquidated
amount that remains unpaid more than thirty
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(30) days after such amount becomes due
and payable. It is further expressly
understood that this Section is in addition to
and does not displace any legal rights to
which BNSF may be entitled.

11. BNSF reserves the right to change the credit
terms, including, but not limited to, the right to
increase requirements for a surety bond,
letter of credit, or other form of security in the
event that there is a substantial change in the
Shipper's ownership. A substantial change in
the Shipper's ownership will occur when more
than twenty-five percent (25%) of the
Shipper’s ownership interests will be
transferred to the new owners.

A Shipper contesting a charge as erroneous shall
pay the amount the Shipper believes is correct
and provide a written explanation attached to the
invoice. Shipper shall return the invoice and
proposed corrections (to the stated address)
within the BNSF credit period or applicable
contract terms, or file invoice disputes
electronically on secured http://www.bnsf.com.

Finance charges will apply on non-disputed
delinquent invoices. (See the BNSF Collection
Section of this Item and Item 3: Price Authorities
Application.)

The Shipper and receiver accept liability for
price authority charges and any other applicable
charges jointly and severally by tendering the
shipment and/or accepting delivery.

ITEM 3: PRICE AUTHORITIES
APPLICATION

A BNSF price authority states a rate or set of
rates for a particular Intermodal shipment. These
rates may be transmitted to the Shipper by
printed copy, electronic facsimile (fax), diskette,
electronic methods, or the Web (posted on
http://www.bnsf.com).

In order to use a BNSF Intermodal price
authority (either public or private), the Shipper
must sign a BNSF Intermodal Transportation
Contract.

BNSF Intermodal Rules and Policies Guide
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BNSF price authorities apply only to the
stated origin and destination locations named in
the authority. All shipments are delivered only to
the Intermodal facilities stated on the price
authority. Intermediate or rail stop-offs are not
permitted for Intermodal shipments.
Transportation beyond any locations named in
the price authority is not the responsibility of
BNSF.

A price authority does not constitute shipping
instructions. The price authority stated on the
shipping instructions when the shipment is
tendered to BNSF determines the rate (freight
charge) and other applicable charges that are
invoiced and due. The shipping instructions allow
a Shipper to tender a shipment using a price
authority. (See Item 7: Shipping Instructions.)

The Shipper is responsible for furnishing and
determining the correct Intermodal price authority
and associated rate at the time the shipment is
tendered to BNSF. If an improper price authority
is furnished on the shipping instructions, a charge
of $500 will be assessed. (See ltem 7: Shipping
Instructions and Appendix H.)

The stated price authority and associated rate
may not be changed after the shipment has been
tendered to BNSF.

Failure of the Shipper to furnish the correct
price authority will not relieve the Shipper from its
obligation to pay charges based upon the price
authority in effect and on the shipping instructions
when the shipment is tendered to BNSF.

(See the Credit and Collections and General
Application Chapters.)

Described below are types of BNSF Intermodal
price authorities -- Freight All Kinds, Quote, Multi-
party Agreement, Direct, and Interline.

Regardless of price authority type, restricted
shipments require a special price authority. (See
Item 35: Restricted Shipments and Appendix E.)
Unless otherwise specified, these price
authorities are not applicable for restricted
shipments.

1. Freight All Kind (FAK)
General rates offered to various types of
customers (such as domestic, international,
contract holders, or non-contract holders) for
transporting Intermodal shipments on BNSF.
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2. Quote
A special rate negotiated for a specific
Intermodal shipment based on certain factors
(such as Shipper, commodity, volume, actual
origin, actual destination, and equipment) and
issued by a BNSF Marketing Representative.
Any price authority quote will be immediately
confirmed in writing. In the event of
disagreement concerning an oral quotation,
the written confirmation will take precedence.

3. Multi-party Agreement
A contractual arrangement between any or all
of these parties (BNSF, Shipper, beneficial
owner, or Shipper's agents) established by a
BNSF Marketing Representative. Only the
prices or price authorities that refer to a multi-
party agreement will apply. Multi-party
agreements include all transportation and
price contracts, tri-party agreements, and
ancillary agreements.

4. Direct or Interline
Price authorities (FAKs, quotes, or multi-party
agreements) state if the rates can be used for
direct (BNSF only) or interline (BNSF and
other railroad(s)) transportation.

BNSF will not accept coiled metal or
scrap metal Intermodal shipments via steel-
wheel interchange with another railroad or
from on-dock locations, regardless if stated in
a price authority. (See Appendix E:
Prohibited and Restricted Shipments.)

BNSF will not provide cross-town
transfers or drayage of portable tank
container shipments, regardless if stated in a
price authority. (See Item 13: Equipment
Weight, Item 15: Furnishing Chassis, Iltem 17:
Portable Tank Containers and Appendix E
and F.)

Interline price authority rates are either
joint-line or Rule 11.

a. Joint-line (through rate)
A joint-line price authority is one price
authority that applies to the entire
movement from rail origin to rail
destination on two or more railroads. The
price authority indicates the interline route
with the applicable carriers, and the rate
includes all interchange charges unless
otherwise noted.

BNSF Intermodal Rules and Policies Guide
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Shipping instructions for joint-line
shipments must be sent only to the origin
carrier, who will forward the shipping
instructions to the other rail carriers in the
route.

b. Rule 11
A Rule 11 price authority or rate allows
shipments to be interchanged from one
railroad to another using each carrier's
specific price authority. Thus, the
Shipper combines each railroad's price
authority to create an interline movement.

Shipping instructions for Rule 11
shipments must be sent only to the origin
carrier. The origin carrier forwards all
shipping information to the other carriers
in the route. Rule 11 must be indicated
on the original shipping instructions along
with each price authority for the rail
carriers involved in the movement. Even
though all price authorities are stated only
on the origin railroad's shipping
instructions, each railroad will invoice the
Shipper separately. In addition, the
intermediate (cross-town) notify party
(and phone number) and the final notify
party (and phone number) must be
identified by the Shipper and are required
on Rule 11 shipping instructions. (See
Item 7: Shipping Instructions.)

Cross-town transfers are not included
on Rule 11 shipments that originate on
BNSF, regardless if the price authority
allows Rule 11. (See Item 15: Furnishing
Chassis and Appendix E and F.)

For interline shipments, Rule 11 can
only be used if the price authority
specifically states Rule 11 is applicable.
If a Rule 11 notation is not on the price
authority, the rate assessed will be a
published BNSF FAK joint-line rate in
effect at the time of shipment.

c. Haulage or other
Other interline arrangements such as
Voluntary Coordination Agreements
(VCAs), haulage agreements, or trackage
rights (alliances) are methods to market
and price on other railroads. These
agreements typically show a BNSF route
(with BNSF incurring the cross-town or
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interchange costs, and the other
railroad's charges).

Unless a price authority specifically states that a
rate level or other term cannot be changed, BNSF
reserves the right to modify any price authority at
any time regardless of the expiration date shown
on the price authority. Each price authority is
effective until expired, cancelled, or reissued by a
BNSF Marketing Representative. In addition,
BNSF reserves the right to adjust rates when the
other carriers’ portions increase on associated
joint-line rates.

If a shipment is misdescribed on the shipping
instructions or other shipping documents, BNSF
has the right to revoke the price authority and/or
the BNSF transportation contract for that Shipper.
(See Item 7: Shipping Instructions, Item 34:
Prohibited Shipments, and Item 35: Restricted
Shipments.)

These price authority modification provisions
apply to all price authorities (including multi-party
agreements).

(See Item 8: Intermodal Service.)

ITEM 4: SURCHARGES AND SPECIAL
ASSESSMENTS

All surcharges and special assessments will apply
even if there is an inconsistent or contrary
provision in a BNSF price authority, contract, or
agreement (including all multi-party agreements).

All BNSF Intermodal transportation services and
shipments are subject to any fuel cost recovery
surcharge implemented by BNSF or imposed on
BNSF.

Any fuel surcharge that is levied can be
viewed at secured http://www.bnsf.com or may be
obtained from a BNSF Marketing Representative.

In addition, BNSF may apply other types of
surcharges (including, but not limited to,
hazardous, household goods, peak season, day
of week and automobile surcharges) on all
transportation services and shipments provided
by BNSF.
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For information regarding other surcharges,
please contact a BNSF Marketing
Representative.

BNSF may require the Shipper to pay any costs,
expenses, charges, fees, taxes, tolls, duties,
levies, usage fees, access fees, surcharges, and
special charges that apply to the transport by
BNSF on applicable shipments that are imposed
by, but are not limited to, any port authority,
federal, state, local, or government agency. This
includes, but is not limited to, ACTA, APHIS,
COBRA, Port of Portland and Port of Tacoma
charges.

The Shipper is responsible for any charges,
costs, expenses, duties, taxes, and fees that are
associated with a shipment's clearance at the
border and Customs' (or any government agency)
inspections or examinations. In addition, the
Shipper is responsible for any charges resulting
from the shipment being delayed, detained,
moved, lifted, drayed, and stored at the border,
an examination facility, or a BNSF facility. (See
Item 5: Accessorial Services.)

ITEM 5: ACCESSORIAL SERVICES
Accessorial charges may include, but are not
limited to, charges for loading, unloading, chassis
use, storage, delivery, pick up, detention,
repackage, inspection, overload, overweight,
driver standby, and lift. The Shipper should refer
to applicable ltems for stated charges or contact a
BNSF Representative for any other accessorial
service charges.

If the Shipper requests and submits a BNSF
authorization form for accessorial services, BNSF
will make a diligent effort to execute the request.

The Shipper is responsible for any applicable
accessorial charges and associated federal,
state, and local taxes, surcharges, or charges,
regardless of BNSF obtaining an authorization.

(See Item 2: Credit and Collections and a
summary of charges in Appendix H: Charges and
Amounts.)

RAILWAY 1 1
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ITEM 6: COMPLETE OFFER AND
ACCEPTANCE

The complete offer to a Shipper consists of this

BNSF Intermodal Rules and Policies Guide and

the price authority in effect and stated on the

shipping instructions at the time that complete

shipping instructions are given to BNSF. Unless

contained in one of the following, the complete

offer cannot be modified:

=  Price authority issued in writing by BNSF to
the Shipper.

=  Separate written multi-party agreement
signed by a BNSF Marketing Representative.

Any notation on the shipping instructions directing
transportation by BNSF that is inconsistent with or
attempts to change the terms of this offer:

= Will be interpreted as a notation made for the
private benefit and information of a person or
party other than BNSF.

Will not be a part of this offer and not be
binding on BNSF.

Acceptance by BNSF of a Shipper’s offer occurs
when BNSF accepts the equipment accompanied
by complete shipping instructions, which
reference a price authority or, when dispatching
empty equipment for BNSF origin drayage, after
receiving complete shipping instructions. (See
Item 7: Shipping Instructions.)

A——
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Before a Shipper tenders the equipment to a
BNSF facility or before BNSF dispatches the
equipment to obtain a shipment, the agreement
must be confirmed by sending BNSF complete
shipping instructions (via EDI or BNSF’s Shipping
Instructions Web application) for Intermodal
(TOFC or COFC) service.

(For explanation of price authority or multi-
party agreements, see Iltem 3: Price Authorities
Application. See requirements for the shipping
instructions in Item 7: Shipping Instructions.)

ITEM 7: SHIPPING INSTRUCTIONS

Proper shipping instructions are necessary for
BNSF to provide the correct transportation
services and to invoice the appropriate rate. The
Shipper is responsible for providing complete and
accurate information on the shipping instructions
as stated within this BNSF Intermodal Rules and
Polices Guide.

All shipments must be tendered with complete
shipping instructions (via EDI or BNSF’s Shipping
Instructions Web application) or utilize the BNSF
Quick Bill program.

BNSF requires receipt of shipping instructions
prior to shipment acceptance at a BNSF facility,
or prior to dispatching empty equipment for BNSF
origin drayage. (See ltem 6: Complete Offer and
Acceptance.)

Shipper must submit shipping instructions at
least:
= One (1) hour before a shipment containing

non-hazardous commodities is tendered to

BNSF.
= Two (2) hours before a shipment containing

hazardous commodities is tendered to BNSF.

(See Item 36: Hazardous Shipments.)
= Two (2) hours before a shipment moving

under the Shipment Protection Program is

tendered to BNSF.

When delivering the equipment to a BNSF facility,

the drayman is required to provide the applicable:

=  Shipper

= Intermodal facility destination

= Hazardous commodities declaration, if
appropriate.

12 BNSF Intermodal Rules and Policies Guide
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Complete hazardous shipping instructions and
documentation (sent by EDI or BNSF’s Shipping
Instructions) Web application must be in BNSF’s
system when the shipment is tendered to BNSF.
(Item 36: Hazardous Shipments.)

Shipments arriving at BNSF facilities with
incomplete, missing, or incorrect shipping
instructions may be held at origin and/or
destination until complete and correct shipping
instructions are provided to BNSF (by proper
billing methods of either EDI or BNSF’s Shipping
Instructions Web application). Storage and
detention charges will be assessed at origin
and/or destination for shipments that are delayed
while shipping instructions are completed or
corrected. (See Item 37: Storage and ltem 39:
Drayage Services.)

Shipping instructions are kept for a limited
time. The shipping instructions will be deleted in
BNSF’s system if the associated shipment has
not been tendered within seven (7) days. After
these times, new shipping instructions must be
sent to BNSF before tendering the shipment.

Any notation on the shipping instructions
directing transportation by BNSF that is
inconsistent with or attempts to change the terms
of the complete offer will be interpreted as stated
in Iltem 6: Complete Offer and Acceptance.

The price authority stated on the shipping
instructions cannot be changed after the shipment
is tendered to a BNSF facility. (See Item 3: Price
Authorities Application and the Shipping
Instructions Changes After In-gate Section of this
Item.)

If a shipment arrives at a BNSF facility
without shipping instructions, before sending a
possible duplication of shipping instructions, the
Shipper should:
= Check to see if the shipping instructions have
been processed within BNSF’s system, but
are not yet available at the gate. Prior to the
shipment arriving at the gate, the status of the
shipping instructions can be obtained by
using the DLL application within secured
http://www.bnsf.com or the interactive voice
response (IVR) application at 1-888-428-
2673.

Send the shipping instructions via EDI or via
the BNSF Shipping Instructions Web
application if the shipping instructions have
not been received by BNSF.

A——
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Shipments may be subject to charges when
changing shipping instructions, depending upon
the changes made and associated status of the
shipment. To change shipping instructions, see
the Shipping Instructions Changes Section of this
ltem.

For any shipment misdescribed or tendered
without the proper information or conditions, the
Shipper will incur a misdescription charge of $500
unless otherwise specified, in addition to other
applicable charges. (See the Equipment, and
Prohibited, Restricted, and Hazardous Chapters.)

The shipping instructions are considered
complete only when all the required elements
(stated in Appendix A: Shipping Instructions) are
provided to BNSF (via EDI or BNSF’s Shipping
Instructions Web application).

Additional shipping instructions are required
for shipments crossing the Canadian or Mexican
border. (See Appendix A: Shipping Instructions.)
In addition, send a complete set of Customs
documents to the connecting carrier to prevent
delays. Other documents needed to enter Mexico
in addition to the shipping instructions include:
= For Southbound shipments moving to Mexico,

if the export documentation is not available

when the shipment reaches the United

States/Mexico border, a $100 charge will be

assessed to the Shipper, and other applicable

charges. If Customs inspections are
required, the Shipper is responsible for
providing and paying any drayage (trucking)
to the Customs facility or location.

= For Northbound shipments moving from

Mexico, the Shipper is responsible for hiring a

United States Customs broker. Additional

information on Mexico service can be found

on http://www.bnsf.com.

BNSF Intermodal shipments are not permitted to
move under a BNSF railroad bond. (See
Prohibited shipments in Appendix E.)

In lieu of receiving shipping instructions (via EDI
or BNSF’s Shipping Instructions Web application)
prior to the shipment arriving at the gate, BNSF
will accept a pre-established Quick Bill number as
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a temporary shipping instructions substitute, if the
Shipper's drayman can provide the following
information at the BNSF origin facility:

=  Shipper

= Origin and Destination Intermodal facility

=  Quick Bill number.

When the Shipper uses a Quick Bill, complete
shipping instructions (via EDI or BNSF’s Shipping
Instructions Web application) must be received by
BNSF within twenty-four (24) hours after the
shipment is tendered to BNSF. Failure to send
shipping instructions will delay the equipment at
the destination facility and incur storage charges.
(See Item 37: Storage.)

BNSF is not responsible for verifying
information provided at the gate and comparing
such information to the complete shipping
instructions supplied by EDI or BNSF’s Shipping
Instructions Web application.

Quick Bill privileges will be discontinued if the
Quick Bills are not followed up within twenty-four
(24) hours with complete shipping instructions
(via EDI or BNSF’s Shipping Instructions Web
application).

In addition, BNSF is not responsible for
delivery of the shipment to the wrong destination
facility if BNSF was provided incorrect Quick Bill
information by the drayman. In this event, the
Shipper (as indicated by the drayman) providing
the Quick Bill is responsible for the freight charge
to the proper (intended) destination, plus any
additional transportation costs or expenses
incurred to move the equipment to the different
(changed) destination, and other applicable
charges.

Accepting and processing changes to shipping
instructions will depend on whether the change
request is received prior to or after the equipment
has been tendered to BNSF. The processes and
charges to change shipping instructions are
defined within this Section.

1. Changes Prior to In-gate
Prior to tendering the shipment to BNSF,
changes to shipping instructions are allowed.

a. Shipping instructions changes that are

received via EDI or BNSF’s Shipping
Instructions Web application and

A——
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processed will replace previously
received shipping instructions; BNSF
does not verify or compare information.
The shipping instructions used for
transporting and invoicing of the shipment
will be the shipping instructions that are
accepted and processed within BNSF's
transportation system at the time the
shipment is tendered to BNSF.

b. Prior to tendering the equipment,
changes to shipping instructions are
allowed at no charge when the
documentation is sent via EDI or BNSF’s
Shipping Instructions Web application.
Shipping instructions changes (any
modification or deletion) or
documentation that are requested by
voice, fax, email or means other than via
EDI or Web Shipping Instructions will
incur a $100 charge, which will be
assessed to the Shipper.

Certain shipping instructions
changes, requested after the shipment
has been tendered, will not automatically
be accepted. (See the Changes After In-
gate Section of this Item.)

Changes After In-gate
Once the shipment has been tendered to
BNSF, certain changes to the shipping
instructions will not automatically be
accepted. Changes or corrections that can
be accepted automatically after a shipment
has been tendered to BNSF may be
submitted via EDI or the secured BNSF
Shipping Instructions Modifications Web
application.

Only one (1) permitted shipping
instructions change may be made per
shipment.

a. After the equipment has been tendered to
BNSF, and once a valid price authority
has been provided to BNSF and the
equipment has been accepted at a BNSF
facility, the following cannot be changed
on the shipping instructions:
=  Shipper
= Origin
= Price authority.

BNSF Intermodal Rules and Policies Guide
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(See Item 3: Price Authorities
Application.)

When hazardous shipments are tendered
to BNSF, all shipping instructions must be
complete (see Appendix A) including all
the hazardous information or
documentation, the actual hazardous
commodity description (proper shipping
name) and accurate applicable STCC.
Any type of FAK commodity description
or FAK STCC is prohibited for hazardous
commodities. The shipping instructions
for a hazardous shipment cannot state an
FAK commodity description, FAK STCC,
or other incomplete hazardous
information or documentation, and then
after the shipment is tendered to BNSF
change the actual hazardous description,
actual hazardous STCC, or other
hazardous declaration. (See Item 35:
Restricted Shipments and Item 36:
Hazardous Shipments.)

Certain shipping instructions changes
require written documentation and
authorization by a BNSF Customer
Support Representative (1-888-428-
2673). These changes may be requested
by utilizing the secured BNSF Shipping
Instructions Modifications Web
application as defined in the following
Sections.

BNSF will make a reasonable effort to
execute the request, but is not
responsible if the requested change
cannot be made.

If shipping instructions are requested to
be changed and it is determined a
change can be accomplished, a $100
charge will be assessed the Shipper if a
BNSF Customer Support Representative
or other BNSF personnel is involved in
the shipping instructions change. In
addition, a $100 charge will occur if the
change (any modification or deletion) is
not submitted by EDI or Web Shipping
Instructions Modifications application.
Other charges related to Shipping
Instructions Changes, rate differentials,

RAILWAY
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and other applicable charges will be
assessed the Shipper.

The following shipping instructions

changes may be allowed:

= Actual shipper name or address on
service codes 20, 22, 40, 42, 60, 62,
80, or 82

= Destination hub (see Section 2 | of
this Item)

= Equipment removal prior to outbound
rail movement (see Section 2 h of this
Item)

= In-bond changes (see Appendix A
and E)

= Receiver or actual receiver name or
address on service codes 20, 27, 40,
47, 60, 67, 80, or 87

= Route

= Service code

= Service level (see Section 2 g of this

Item)

= Notify party (see Section 2 j of this
Item)

= Vessel information (see Section k of
this Item)

= TOFC/COFC status.

Any change must still be valid for the
price authority indicated on the shipping
instructions when the shipment was
tendered to BNSF. (See Section 2 a of
this ltem.)

A service level change can be only for an
improvement in (or faster) service. The
service level, as with any approved
change, must still be valid for the price
authority indicated on the shipping
instructions when the equipment was
tendered to BNSF. (See Item 8:
Intermodal Service.)

When equipment is removed from BNSF
prior to loading onto a railcar, the Shipper
will be assessed a $100 charge, in
addition to charges stated in Section 2 e
of this Item, applicable storage and
detention charges (see Item 37: Storage
and Item 39: Drayage Services), and
other applicable charges.
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Changing or correcting the destination
facility on the shipping instructions is not
practical after the equipment is loaded
onto a railcar. If it is determined that a
change to the destination can be
accomplished without adversely affecting
other shipments, then to change the
destination and/or unload the equipment
from a railcar, the Shipper will be charged
$500 per shipment, in addition to charges
outlined in Section 2 e of this ltem, any
applicable rate differential, and other
applicable charges. (See Item 25:
Shipper General Liability.)

To make the destination facility
change, contact Customer Support or use
the secured BNSF Shipping Instructions
Modifications Web application.

If the requested change cannot be
made and a different destination is still
desired, the shipment must terminate at
the original billed destination. After arrival
at the (original) destination, new shipping
instructions must be sent (via EDI or
BNSF’s Shipping Instructions Web
application) in order to move the
shipment to the different destination. The
origin (which in this case is the original
billed destination) and the new (different)
destination must be stated in a valid price
authority and provided in the new
shipping instructions. Under this
circumstance, please contact the BNSF
Waybill Solutions at 1-888-428-2673
when sending in the new shipping
instructions. (See Item 3: Price Authority
Application and the Definitions for stop-
orders and stop-offs.)

To change the notify party after in-gate,
the Shipper must send changes via EDI
or BNSF Shipping Instructions
Modifications Web application.

To change the notify party once the
shipment is unloaded from the railcar, call
the BNSF Highway Services Center at 1-
800-446-6554, or changes can be made
by using the secured BNSF Shipping
Instructions Modification Web application.

After the shipment is unloaded from
the railcar, changes to the notify party or
if the notify party refuses the shipment,

RAILWAY
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the charges assessed the Shipper will
include, but are not limited to, the
shipping instructions changes as stated in
Section 2 e of this Item, applicable
storage and detention charges, and any
other applicable charges. (See ltem 37:
Storage and Item 39: Drayage Services.)

To change the booking, vessel, or voyage
number after in-gate, submit the changes
by EDI or the secured BNSF Booking
Number Shipments Web application.

In order to change the booking,
vessel, or voyage number after train
arrival at destination for shipments
moving with service code 87, 80, 47, or
40, contact Customer Support or use the
secured BNSF Booking Number
Shipments Web application. Applicable
charges are stated in Section 2 e of this
Item.
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ITEM 8: INTERMODAL SERVICE

BNSF provides service level options, which
indicate Intermodal transportation service (transit
time) on BNSF's network. Service levels are
reflected in the Intermodal price authorities and
service schedules. (See Appendix B: Service.)

Service schedules and service levels are subject
to change without notification.

When a specific service level is not stated on
the price authority, BNSF will transport a
shipment with reasonable dispatch, but not on
any particular train or schedule.

BNSF does not guarantee delivery (other
than the Guaranteed product) of a shipment on
any particular schedule or train. (See ltem 25:
Shipper General Liability and Item 26: BNSF
General Liability.)

Intermodal service schedules can be viewed
at http://www.bnsf.com.

(See Appendix B: Service.)

BNSF will be excused from any obligation to
perform transportation services when
performance is prevented or delayed, in whole or
in part, by an act of God, fire, high wind, flood,
storm, earthquake, civil or military authority,
embargo or AAR service order, war, blockade,
insurrection, riot, public enemy action, epidemic,
sabotage, lockout, strike or other labor
disturbance, wreck, explosion, derailment, BNSF
and/or Shipper equipment, facilities, or

A——
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mechanical breakdown, or any other catastrophic
influence, and/or any like causes beyond the
reasonable control of the Shipper or BNSF,
commodity's inherent vice, laws, Shipper's act or
default, equipment's design or condition that is
not furnished by BNSF, or any occurrence that
takes place when BNSF is not in actual
possession of the equipment.

BNSF maintains the right to discontinue
ownership, maintenance, or operation of any rail
line or Intermodal facility and reserves the right to
modify or discontinue any service or service
offering, regardless of price authority type
(including contractual agreements and interline
arrangements). (See Item 3: Price Authorities
Application.) In such instances, BNSF wiill
provide as much notice as possible to minimize
the impact of necessary changes.

BNSF shall not be liable for any increased
transportation costs, expenses, or consequential
damages that may result from such disposition,
modification, or discontinuation of any service or
service offering. (See Item 25: Shipper General
Liability and Item 26: BNSF General Liability.)

The valid Intermodal service code must be used
when providing shipping instructions to BNSF,
and match the stated service code on the
appropriate price authority. Intermodal service
codes are stated in Appendix B: Service. (See
Item 3: Price Authorities Application and Item 7:
Shipping Instructions.)

Service codes describe the shipment type
(Domestic or International), equipment owner
(Rail, Steamship, or Private), and required
movement (delivery to the Hub or Door).

(See Item 10: Equipment Specifications, the
Drayage Chapter, and Appendix B.)
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ITEM 9: SHIPPER LOADING AND
UNLOADING EQUIPMENT

The Shipper is responsible for proper loading
methods (including properly distributing cargo
weight, packaging, blocking and bracing), and
any improper loading methods that result in
equipment damage. (See Item 25: Shipper
General Liability and ltem 26: BNSF General
Liability.)

Cargo weight must be distributed evenly over
the entire surface of the equipment floor, with no
more than 25,000 pounds in any ten (10) linear
feet or 2,500 pounds per linear foot, regardless of
commodity or equipment unless otherwise
specified. (See Item 34: Prohibited Shipments
and Item 35: Restricted Shipments.)

Any required blocking and bracing will be
furnished and installed by the Shipper, at the
Shipper's expense, according to the BNSF
loading and securement specifications or the
Intermodal Loading Guide. Loading procedures
and other important information on the latest
technology in protecting, packing, blocking,
bracing, loading patterns, distributing weight
techniques and other services can be found on
the Load and Ride Solutions (LARS) Web site
(http://www.bnsf.com/customers/support-
services/loading-and-shipment-safety/). (See
Appendix D and I.)

BNSF will not be responsible for any
damages caused by failure of the Shipper to
properly block, brace, equally distribute the
weight, or load the cargo. The Shipper is liable
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for all charges, damages, costs, expenses, fines,
personal injury or death resulting directly or
indirectly from failure to properly block, brace or
load the cargo. (See Item 23: Shipment
Adjustments, Item 37: Storage and the Liability
Chapter.)

The Shipper is responsible to protect the safety
and integrity of the cargo, including, but not
limited to, the application of security-type seals to
the shipment for prevention of unauthorized
access to the cargo. Security seals must be
placed on all doors, hatches, covers, and
openings used to load and/or unload cargo.
Presence of a broken seal or missing seal
alone does not deem the cargo to be
contaminated or adulterated. The Shipper is
responsible for providing documented evidence
that each shipment is properly protected with
security seals when tendered to BNSF.

BNSF recommends using a barrier type
security seal, especially for high value or food
product shipments, composed of braided steel
strands (high tensile strength (non-preformed)
steel cable totaling a minimum of one-eight (1/8")
inch (minimum ASTM Grade D standard) in
diameter or equivalent bolt seal, which is
manufactured of material such as steel or cable
with the intent to delay intrusion and is generally
removed with a quality bolt or cable cutter.)
Contact Resource Protection for any barrier seal
questions at 1-800-832-5452. (See Item 10:
Equipment Specifications, and Item 28: Cargo
Liability and Claims.)

The Shipper is responsible for using the proper
equipment in suitable conditions to handle,
protect, and preserve the cargo. The equipment
construction must also meet AAR M-930, M-931,
M-943, or RP-931 specifications effective on the
shipment date. (See Item 10: Equipment
Specifications and Appendix D.)

BNSF is not responsible for loss or damage
to cargo and/or equipment caused by the
contents shifting. (See Item 13: Equipment
Weight and ltem 23: Shipment Adjustments.)

When BNSF provides equipment, the
Shipper is responsible for inspecting and
determining if the equipment is suitable to protect
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and preserve the cargo during transit. If the
equipment is not suitable, the Shipper is
responsible for any additional drayage charges
resulting from such rejection.

BNSF will not be liable for loss or damage to
cargo caused by defects in the equipment that the
Shipper's inspection could have discovered prior
to loading.

Shippers are responsible to ensure all
chassis locking devices (such as zip ties and
cables) are removed before a shipment is parked
at a facility.

(See the Prohibited, Restricted, and
Hazardous Chapter, other Items in this
Equipment Chapter, Item 25: Shipper General
Liability and Item 26: BNSF General Liability.)

The Shipper is responsible for unloading the
cargo without damaging the equipment. Unless
otherwise stated on the price authority, the
receiver must completely unload the equipment,
including all blocking and bracing material and
any other debris. Any special apparatus must be
returned to the equipment and placed in the
proper location. [f the receiver fails to comply
with these cleaning requirements, BNSF can
clean or reject the equipment.

If a hazardous shipment is unloaded and no
longer contains hazardous commodities, all
hazardous markings, labels or placards must be
removed. (See Item 36: Hazardous Shipments.)

If BNSF cleans the equipment, the Shipper
will be assessed the costs and expenses, in
addition to applicable charges. (See Item 23:
Shipment Adjustments.)

BNSF reserves the right to reject the
equipment and assess detention charges until the
equipment is returned clean. (See Item 39:
Drayage Services.)

(See Item 25: Shipper General Liability.)

ITEM 10: EQUIPMENT SPECIFICATIONS
BNSF will not provide concessions, payments, or
movements for any equipment that does not meet
the specifications and standards addressed in this
Item, unless special arrangements are made.
Contact Hub Operations at 1-817-867-6484
regarding any equipment specifications.
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All equipment must meet the following criteria:

1. Design and construction is suitable for
standard lift-device handling (lifting arms,
twist-locks, side-pins, or any approved lift
attachment).

2. Condition is suitable to handle the commodity
(cargo) weight and to protect and preserve
the cargo during transportation. (See Item 9:
Shipper Loading and Unloading Equipment.)

3. Design and construction is safe for
TOFC/COFC (Intermodal) service on railcars,
streets, and highways. This includes, but is
not limited to, compliance with the AAR
Specifications M-931 (TOFC service and
trailers), M-930 (COFC service and
containers), M-943 (chassis provisions), and
RP-931 (private owned trailers).

4. Compliance with applicable governmental
safety regulations and licensing requirements
in jurisdictions of equipment operation.

5. Necessary equipment licensing, either
permanent or temporary is provided by the
Shipper.

6. Compliance with the specifications or
requirements defined in the Equipment
Chapter and other Items in this BNSF
Intermodal Rules and Policies Guide.

7. Availability of equipment will be determined
by BNSF at the time the equipment is
requested or tendered to BNSF.

8. Miscellaneous equipment (including, but not
limited to, tarpaulins, tie downs, chains,

binders, liners) for any equipment types will
not be furnished by BNSF.

Additionally, BNSF requires:

1. Equipment dimensions must be:

Equipment Dimensions
Outside length | Minimum 19 feet (or 228
inches).
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Maximum 53 feet (or 636
inches).

Maximum 8 feet, 6 inches
(or 102 inches).

Maximum 13 feet, 6 inches
(or 162 inches), with a
maximum suitable lifting
height of 9 feet, 6 inches
(or 114 inches).

Maximum suitable lifting
height is measured from
the top of the equipment to
the bottom of the
equipment (excluding
tires).

Outside width

Overall height

2. Equipment must be stenciled with correct
initials (head marks) and numbers. The
equipment identifying initials and numbers
must be clearly marked, properly sized (at
least four (4”) inches high), and located on
all four sides, so the markings are legible by
a person standing on the ground when the
equipment is loaded on a railcar. BNSF will
not accept equipment if it is missing initials
or numbers.

All equipment must be registered in the
BNSF computerized equipment register or
in the AAR Universal Machine Language
Equipment Register (UMLER). Equipment
registered in UMLER will automatically
populate the BNSF equipment file. To
register equipment in the BNSF system,
contact the Equipment Manager at 1-817-
867-6447.

Private chassis must be registered with
BNSF in order to remove containers from
an Intermodal facility. To register privately
owned/leased chassis, fax to the Chassis
Manager at 1-817-352-7198, the chassis
initial and number on the truck or drayage
company letterhead. For questions
concerning private chassis registration,
please contact the Chassis Manager at 1-
817-867-6447.

3. Tight fitting doors with suitable locking and
sealing devices must be included on any
enclosed equipment. (See ltem 9: Shipper
Loading and Unloading Equipment and
Item 25: Shipper General Liability.)
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4. Portable tank containers, flat racks, flat
beds, open-tops, and temperature-control
equipment have additional provisions. (See
Item 16: Temperature-Controlled
Equipment, Item 17: Portable Tank
Containers, ltem 34: Prohibited Shipments,
Item 35: Restricted Shipments, and
Appendix E.)

5. Twenty (20’) foot containers should be
tendered in pairs. Containers not tendered
in pairs may be held for a matching twenty
(20°) container in order to fill a railcar. (See
Item 35: Restricted Shipments and
Appendix E.)

6. Without forty-eight (48) hours prior approval
from the applicable BNSF Hub Manager, no
more than fifty (50) private empty pieces of
equipment can be tendered per day at
Phoenix, AZ, St. Paul, MN, or Stockton, CA.

(See Item 9: Shipper Loading and Unloading
Equipment, Item 13: Equipment Weight, Item 25:
Shipper General Liability, Item 29: Equipment
Liability and Claims, Item 31: Rejection Rights,
and Appendix E.)

ITEM 11: DRIVER REGISTRATION (AND
UIIA TRUCKER INTERCHANGE
AGREEMENT)

Drayage companies (also referred to as motor
carriers by UlIA) are required to maintain driver
information on all drivers in the Intermodal
Association of North America (IANA) Intermodal
Driver Database. Driver information must be
provided to UIIA electronically in one of the
prescribed UlIA formats. The drayage company
is responsible for registering drivers (an initial list
and any updates, including, but not limited to,
new drivers or drivers that depart the company) in
the IANA Intermodal Driver Database. The
company or carrier that fails to provide UIIA with
the required driver information will be liable for
losses and damages that may result from
inaccurate driver information. In addition, as
BNSF enhances technology at some locations,
Bio-Metric Registration, which includes
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fingerprints and photo identification, may be
required to enter a BNSF facility.

The notify party is required to be the Shipper or a
valid Uniform Intermodal Interchange Agreement
(UlIA) contract holder. A UIIA Agreement can be
obtained by calling the Intermodal Association of
North America at 1-301-474-8700, or acquired
on-line at http://www.uiia.org/. A participating
UIIA drayage company can be found by calling
UlIA at 1-877-438-8442.

When the equipment is made available to a
drayman who is party to the BNSF Uniform
Intermodal Interchange Agreement (UlIA), the
BNSF UIIA Access Agreement will apply. If the
drayman who is party to the BNSF UIIA Access
Agreement refuses to obtain the equipment,
storage charges will be assessed to the Shipper
or party responsible for the equipment being
stored, beginning the first 12:01 a.m. after
notification. (See ltem 37: Storage.)

In conjunction with the UIIA requirements,
BNSF requires the UIIA contract holder to obtain
and maintain the following additional insurance:
= Commercial General Liability coverage and

Commercial Automobile coverage for

$1,000,000 or greater
= Trailer Interchange coverage for $20,000
= Cargo insurance coverage for $100,000.

The General Liability, Automobile, Interchange,
and Cargo insurance policy(ies) must name
BNSF as an additional insured. See additional
required insurance requirements in ltem 12:
Private Equipment Insurance.

In addition, a CSX Intermodal UIIA
Addendum should be obtained for Atlanta
shipments.

When BNSF is responsible for obtaining and/or
delivering the equipment, the BNSF Intermodal
Rules and Policies Guide is the governing
document for storage, detention, and driver
standby rules and charges. (See the Drayage
and Storage Chapters, and Appendix B and G.)

If BNSF is not responsible for obtaining or
delivering the shipment and if the notify party has
not signed (or is not party to) the BNSF UIIA
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Access Agreement, the BNSF Intermodal Rules

and Policies Guide is the governing document

while the equipment is in BNSF's possession.
When retrieving the equipment from a BNSF

facility, the drayman must indicate the:

=  Shipper

= Equipment initial and number

= Seal number

= Assigned pick up (release) number.

(See ltem 10: Equipment Specifications.)

ITEM 12: PRIVATE EQUIPMENT
INSURANCE

The Shipper shall, at its sole cost and expense,
procure and maintain the following insurance
coverage in order to tender of private equipment

to BNSF.

1.
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Commercial General Liability Insurance
Commercial general liability insurance shall
contain broad contractual liability with a
combined single limit of a minimum of
$1,000,000 for each occurrence and an
aggregate limit of at least $2,000,000, but in
no event less than the amount otherwise
carried by the Shipper. Coverage must be
purchased on a post 1998 Insurance Service
Office (ISO) occurrence form or equivalent
and include coverage for, but not limited to,
the following:

=  Bodily injury and property damage

= Personal injury and advertising injury

= Fire legal liability

= Products and completed operations.

It is agreed that the workers’ compensation
and employers’ liability related exclusions in
the Commercial General Liability insurance
policy(s) required herein are intended to apply
to employees of the policyholder and shall not
apply to BNSF employees.

No other endorsements limiting
coverage as respects to obligations under this
BNSF Intermodal Rules and Policies Guide
may be included on the policy.
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2. Business Automobile Insurance

Business automobile insurance shall contain

a combined single limit of at least $1,000,000

per occurrence, and include coverage for, but

not limited to the following:

= Bodily injury and property damage

= All equipment owned, used, or hired.

3. Workers Compensation and Employers

Liability Insurance

Workers Compensation and Employers

insurance including coverage for, but not

limited to:

= Shipper’s statutory liability under the
workers’ compensation laws of the
state(s) in which the work is to be
performed. If optional under State law,
the insurance must cover all employees.

= Employers’ Liability (Part B) with limits of
at least $500,000 each accident,
$500,000 by disease policy limit, and
$500,000 by disease for each employee.

4. Other Provisions

Additional requirements for private insurance

are outlined below.
a. For the Commercial General Liability,
Business Automobile Insurance, and
Workers Compensation and Employers
Liability Insurance, the policies shall also
contain the following endorsements or
language, which shall be indicated on the
certificate of insurance:
= Waiver of subrogation in favor of and
acceptable to BNSF

= Additional insured endorsement in
favor of and acceptable to BNSF

= Separation of insured

= The policy shall be primary and non-
contributing with respect to any
insurance carried by BNSF.

b. Where allowable by law, all policies
(applying to coverage listed in this Item)
shall contain no exclusion for punitive
damages and certificates of insurance
shall reflect that no exclusion exists.

c. Shipper agrees to waive its right of
recovery against BNSF for all claims and
suits against BNSF. In addition, the

.
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Shipper’s insurers, through the terms of
the policy or policy endorsement, waive
their right of subrogation against BNSF
for all claims and suits. The Shipper
further waives its right of recovery, and its
insurers also waive their right of
subrogation against BNSF for loss of its
owned or leased property or property
under the Shipper’s care, custody, or
control.

Allocated Loss Expense shall be in
addition to all policy limits for coverage
referenced in this Item.

The Shipper is not allowed to self-insure
without the prior written consent of BNSF.
If granted by BNSF, any deductible, self-
insured retention or other financial
responsibility for claims shall be covered
directly by the Shipper in lieu of
insurance. Any and all BNSF liabilities
that would otherwise, in accordance with
the provisions of this Item, be covered by
the Shipper’s insurance will be covered
as if the Shipper elected not to include a
deductible, self-insured retention or other
financial responsibility for claims.

Prior to commencing the work, the
Shipper shall furnish to BNSF an
acceptable certificate(s) of insurance from
an authorized representative evidencing
the required coverage(s), endorsements,
and amendments. Insurance certificates
should be sent to BNSF @certfocus.com.

The policy(ies) shall contain a provision
that obligates the insurance company(ies)
issuing such policy(ies) to notify BNSF in
writing at least thirty (30) days prior to any
cancellation, non-renewal, substitution or
material alteration. This cancellation
provision shall be indicated on the
certificate of insurance.

Any insurance policy shall be written by a
reputable insurance company acceptable
to BNSF or with a current Best’'s Guide
Rating of A- and Class VIl or better, and
authorized to do business in the state(s)
in which the service is to be provided.

BNSF Intermodal Rules and Policies Guide
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i. The Shipper WARRANTS that this ltem
has been thoroughly reviewed by the
Shipper’s insurance agent(s)/broker(s),
who have been instructed by the Shipper
to procure the insurance coverage
required in this Item.

j- Not more frequently than once every five
(5) years, BNSF may reasonably modify
the required insurance coverage to reflect
the current risk management practices in
the railroad industry and underwriting
practices in the insurance industry.

k. If any portion of the operation is to be
subcontracted by the Shipper, the
Shipper will require that the
subcontractor:
= Provide and maintain insurance
coverage(s) as stated in this Item,
naming BNSF as an additional
insured

= Release, defend and indemnify BNSF
to the same extent and under the
same terms and provisions, as the
Shipper is required to release, defend
and indemnify BNSF.

I.  Failure to provide coverage as required
by this Item shall entitle, but not require,
BNSF to terminate the transportation
contract immediately. Acceptance of a
certificate that does not comply with this
Item shall not operate as a waiver of
Shipper's obligations hereunder.

m. The fact that insurance (including, without
limitation, self-insurance) is obtained by
the Shipper shall not be deemed to
release or diminish the liability of the
Shipper including, without limitation,
liability under the indemnity provisions of
this Item. Damages recoverable by
BNSF shall not be limited by the amount
of the required insurance coverage.

n. For purposes of this Item, BNSF shall
mean Burlington Northern Santa Fe, LLC,
BNSF Railway Company and the
subsidiaries, successors, assigns and
affiliates of each.
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(See other insurance requirements in ltem 11:
Driver Registration, ltem 25: Shipper General
Liability, Item 35: Restricted Shipments and
Appendix E.)

ITEM 13: EQUIPMENT WEIGHT

The Shipper will ensure the equipment, cargo and

axle weights conform to BNSF, federal, state, and

municipal safety and weight limitations. BNSF

reserves the right to weigh any shipment.
The maximum gross weight that BNSF will

accept or deliver for railcar movement is:

= 52,900 pounds for a 20’ container

= 58,000 pounds for coiled metal shipment,
regardless of equipment (see ltem 35:
Restricted Shipments)

= 58,000 pounds for commodities loaded on a
BNSF-approved sled or load and roll pallet
(LRP), regardless of equipment

= 58,000 pounds for a tank container

= 65,000 pounds for a trailer or container on
chassis

= 67,200 pounds for a 40’ - 53’ container.

Maximum gross weight for a railcar movement
consists of the gross cargo weight plus the total
equipment weight (container, trailer, or container
on chassis).

If BNSF is responsible for the rail and
highway movement, the shipment must also
conform to federal, state, and municipal highway
safety and weight limitations. The maximum
gross weight for a rail/highway movement
consists of the gross cargo weight plus the total
equipment weight (trailer and tractor, or
container/chassis and tractor).

Weight requirements apply to all shipments,
including equipment received in-gate, or delivered
via rail interchange or from an on-dock or private
facility.

If an overweight shipment is discovered upon
arrival at a BNSF facility, the equipment will be
rejected at the gate. If an overweight shipment is
discovered or suspected after arrival at a facility,
the Shipper will be notified to retrieve the
equipment.
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BNSF does not maintain a fleet of specialized
chassis to handle shipments that may be over
axle or gross weight limits.

(See Item 25: Shipper General Liability and
Item 20: On-dock Facilities.)

A Shipper who tenders overweight equipment will
be subject to a $5,000 charge per shipment, will
arrange for and incur all costs and expenses of
adjusting or transloading the shipment's weight,
and will be responsible for all applicable storage,
detention, and other applicable charges. If
additional equipment is required, the Shipper will
be responsible for applicable transportation
charges for both the original shipment and any
additional equipment. (See ltem 23: Shipment
Adjustments.)

BNSF may weigh a shipment to determine if
the equipment is overweight and if the weight is
properly declared on the shipping instructions.
The Shipper will be responsible for all costs and
expenses incurred to weigh the equipment and
other applicable charges. (See Iltem 24:
Equipment Inspections.)

If the shipment weight is misdescribed,
regardless if overweight, the Shipper will be
assessed $100 for each 1000 pounds
misdescribed, and will be responsible for other
costs, expenses, and other applicable charges.

The Shipper will be responsible for storage
charges, which will apply while the equipment is
detained at a BNSF facility. Storage charges will
begin after the Shipper receives notice of a
weight condition. No storage free time is
provided for overweight equipment. (See ltem
37: Storage.)

Detention charges will also be the Shipper's
responsibility from the time the original equipment
is placed at the facility of the party modifying
(unloading) the shipment, until the shipment is re-
tendered to BNSF. (See Item 39: Drayage
Services.)

BNSF is not responsible for any fines
(including, but not limited to, federal, state, and
municipal), inspections, clean up, leaks, blocking,
bracing, transloading, equipment damage,
storage, unloading, impounding, or other
expenses incurred due to weight non-compliance.
(See Item 9: Shipper Loading and Unloading
Equipment and ltem 23: Shipment Adjustments.)
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BNSF-performed cross-town (or IMX) drayage

does not excuse the Shipper of responsibility for

these weight and highway loading regulations. In

the event a cross-town tractor and equipment

combination exceeds federal, state, BNSF, and/or

municipal weight limitations, BNSF will not

perform the cross-town drayage until the

equipment meets such regulations.
The Shipper of overweight equipment that

requires movement via the highway will:

= Be subject to the $5,000 overweight charge
per shipment.

= Be responsible for any fines, inspections,
blocking, bracing, transloading, storage,
equipment damage, unloading, transloading
costs, or other expenses incurred.

= Reimburse BNSF for all payments made to
reconcile overweight equipment when BNSF
is performing the cross-town drayage.

Shipments moving in interline service may be
subject to highway (interchange) delivery. In
addition, shipments also move between some
BNSF facilities by highway, and are subject to the
associated rail/highway weight restrictions and
applications. (See Item 3: Price Authorities
Application, Item 15: Furnishing Chassis, Item 38:
Drayage and Appendix E and F.)

ITEM 14: LIFT PROVISIONS (FLIPS)
Normal lift provisions at BNSF facilities include
transferring the equipment once from the ground
or a chassis to a railcar at origin, and once from a
railcar to the ground or a chassis at destination.
Additional lift services (also called flips) incur
a $100 charge per lift at all facilities except for
Los Angeles, California (LA) which will be $200
per lift (for all equipment except tank containers
less than eight feet in height) or $1000 per lift for
tank containers less than eight feet in height, in
addition to other applicable charges. The
drayman, Shipper, and/or party requesting the lift
will be liable for these charges.
Chargeable lifts include, but are not limited to:
= Lifts from the ground to a chassis due to lack
of Shipper-provided chassis.
= Lifts for pre-mounted shipments, when such
shipments are not obtained (see Item 15:
Furnishing Chassis, Section 5).
= Lifts from one chassis to another chassis.
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= Lifts from a chassis to the ground or extra lifts
from ground to railcar.

= Lifts from a railcar at any location other than
the origin or destination hub, due to
circumstances, including, but not limited to,
the lack of or incomplete Shipper furnished
shipping instructions or documentation, or
any condition attributable to the Shipper.

These additional lift services require prior
approval at the BNSF facility. In addition, the
Shipper can request a lift at some locations using
the secured http://www.bnsf.com application.

For chassis exceptions and pre-mounts, see
Item 15: Furnishing Chassis.

A chassis is considered unavailable if a
container is mounted on it, regardless of whether
it is an inbound or outbound container.

At origin, all private equipment tendered to
BNSF and billed COFC must have the chassis
remain with the container until the container is
loaded on the railcar, unless otherwise specified
by the hub management at that location.

At destination, if BNSF is unable to unload
private equipment from railcars due to a shortage
of private chassis, the Shipper will be notified.
After notification, storage free time will begin and
charges will apply after free time expires. These
charges will continue to apply even if BNSF is
unable to unload the equipment as soon as
private chassis are supplied. (See ltem 37:
Storage.)

Each piece of private equipment that must be
left on a railcar at destination due to lack of
available Shipper or private chassis will incur
storage charges, in addition to other lift and
applicable charges.

No additional lifts will be performed if the
Shipper owes outstanding lift services charges
that are greater than sixty (60) days past due.
Contact the BNSF facility to inquire and pay any
outstanding lift charges.

(See Item 29: Equipment Liability and
Claims.)

ITEM 15: FURNISHING CHASSIS

Unless otherwise noted on the price authority,
BNSF will not furnish a chassis or other suitable
equipment for obtaining or delivering private
equipment to or between any BNSF Intermodal
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facility (including a hub center and an IMX
facility).

The following are exceptions for positioning or
using chassis:

1. Oakland, Portland, Seattle, S. Seattle, and
Tacoma
COFC containers requiring BNSF rail-
controlled (obligated) drayage will be moved
with a BNSF chassis on a live lift (consistent
with the standby provisions) basis. Any
deviation that requires picking up (obtaining),
delivering, or using a private chassis will incur
an additional $100 chassis pick up and/or
delivery charge, in addition to other applicable
charges. (See the Drayage Chapter.)

2. International Interchanged Shipments
At locations where OCEMA chassis pools
exist or BNSF does not have a rail
interchange agreement with a connecting rail
carrier, BNSF is not responsible for providing
or managing chassis equipment utilized in
highway interchange. (See the Drayage
Chapter.)

3. Cross-town

BNSF is not responsible for the cross-town
(chassis or drayage) on a Rule 11 shipment
or portable tank container shipments. (See
Item 3: Price Authorities Application, Item 8:
Intermodal Service, Item 14: Lift Provisions,
and Iltem 17: Portable Tank Containers.)

BNSF will not provide cross-town
transfer, interchange, or drayage for
equipment that does not meet specifications
defined in the Equipment Chapter, coiled
metal or scrap metal shipments.

(See Item 13: Equipment Weight, Item
38: Drayage and Appendix E and F.)

4. Chassis Reposition
If chassis accumulate or must be moved
(drayed) to another facility or off-site location,
the Shipper will be responsible for any
drayage costs and expenses, plus applicable
storage charges. (See Item 37: Storage.)
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5. Pre-mount Facilities
At some BNSF facilities, a pre-mount request
is required prior to mounting the container on
a chassis. The Shipper will need to request a
pre-mount via BNSF’s secured Web
application before the specified time. If the
Shipper fails to obtain the container by 11:59
p.m. on the requested pre-mount date, a pre-
mount charge will be assessed, in addition to
applicable lift, storage, and other applicable
charges. If live lifts are not available at the
facility and BNSF fails to mount the container
by the requested pre-mount date, storage
free time will be reset for the specific
container.

BNSF may hold the equipment until any
question of outstanding pre-mount charges is
resolved and any charges paid. Pre-mount
privileges may be revoked, if pre-mount
charges are not paid or shipments are not
obtained.

6. Portable Tank Containers

Loaded portable tank containers must be

obtained from or delivered to a BNSF facility

using only drop frame (lowboy) chassis.
Empty portable tank containers do not

require delivery with lowboy chassis. (See

Section 3 of this Item and Item 17: Portable

Tank Containers.)

(See Item 14: Lift Provisions, Item 37: Storage,
and the Drayage Chapter.)

ITEM 16: TEMPERATURE-CONTROLLED
EQUIPMENT

Equipment containing temperature-controlled
devices must be tendered under a specific price
authority for this type of equipment.

BNSF will accept temperature-controlled
equipment with complete shipping instructions
and other applicable requirements. (See ltem 7:
Shipping Instructions.)

The Shipper assumes all liability for damage
and spoilage due to incorrect thermostat setting,
or malfunction of any devices, units, recorders, or
gauges on the equipment, including refrigeration
and fuel.
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BNSF will not be liable for any deterioration
of cargo, nor will BNSF be liable for market
decline or deterioration resulting from delay.
Further, BNSF will not be liable for any
deterioration of cargo due to the vent position
(open or closed) in vented trailers, nor will BNSF
be responsible for monitoring the vent position
while the equipment is in the rail carrier's
possession. BNSF will not be liable for cargo
damage or deterioration due to vents that admit
(or do not admit) rain, dirt, snow, heat, cold, air
circulation, etc.

Shippers of temperature-controlled equipment
must meet the following standards:

1. Portable heaters are prohibited. BNSF will
not knowingly accept equipment containing
portable heaters.

2. Fuel tanks for running temperature-controlled
equipment may only contain diesel fuel.
Equipment with a broken or missing fuel tank
cap will not be accepted.

3. Fuel gauges, temperature gauges, and
thermostatic controls, when present, must be
visible and readable for inspections that may
be conducted by the Shipper while the
equipment is on a railcar.

4. Equipment containing temperature-controlled
devices must be compatible with available
railcars.

BNSF may permit the Shipper or Shipper’'s
agents onto BNSF property to inspect or fuel
temperature-controlled equipment. When
inspecting such equipment on BNSF property, the
Shipper must meet BNSF requirements at origin,
destination, or in-transit points. Other inspection
requirements can be clarified by contacting a
BNSF Facility or Marketing Representative.
BNSF will not permit any inspection or refueling
that will delay the movement of a train. BNSF will
not be responsible for performing any inspections
of fuel gauges, temperature gauges, or
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thermostat controls. However, if BNSF or a third
party does perform an inspection, the Shipper will
be invoiced separately for and will be directly
responsible for any inspection charges.

BNSF reserves the right to inspect, but is NOT
RESPONSIBLE for checking or monitoring any
devices such as thermostats, temperature gauges
or recorders, fuel gauges or recorders, devices,
or any other operations of a temperature-
controlled equipment.

BNSF will not be responsible to make such
inspections or, in the event, such inspections are
made, for failure of BNSF to detect incorrect set
thermostats, improper thermometer readings,
inadequate fuel supply, or any other defect with
the temperature-controlled devices on the
equipment.

Any temperature information on the shipping
instructions will be accepted as information only.

The Shipper assumes all liability for damage
and spoilage caused by the equipment's or
device's incorrect thermostat setting, mechanical
malfunction, operational failure, or lack of fuel. If
for any reason BNSF does fill the equipment's
device with fuel, the Shipper is responsible for the
fuel cost. BNSF is not responsible for missing
temperature-controlled devices or parts.

When filing a loss or damage claim regarding
improper temperature or thermostat setting, the
equipment’s complete recorded temperature
documentation must be furnished. (See Item 25:
Shipper General Liability, and Item 28: Cargo
Liability and Claims.)

BNSF assumes no responsibility for emergency
items (such as repairs, service, fuel, or supplies).
If for any reason an emergency item is furnished
by BNSF, the costs and expenses will be invoiced
to the Shipper or equipment owner.

ITEM 17: PORTABLE TANK CONTAINERS

Portable tank containers are restricted equipment
and must be tendered with a special price
authority for this type of equipment. (See Item
35: Restricted Shipments.)
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The following additional information is
required on the shipping instructions for a loaded
portable tank container:
= Actual commodity description (proper

shipping name)
= 24-hour telephone contact number
= If hazardous, see ltem 36: Hazardous

Shipments and Appendix E.

(See Item 7: Shipping Instructions and Appendix
A for complete details.)

Commodities loaded in portable tank containers
must meet the United States Department of
Transportation regulations.

The commodity description (proper shipping
name) must be printed legibly in a waterproof
medium on both sides of the portable tank
container. Letters of the description must be at
least two (2”) inches high. (See ltem 7: Shipping
Instructions.) The placement of the commodity
name on the portable tank container must
conform to the same specifications for placarding
stated in Item 36: Hazardous Shipments.

See Appendix E for Prohibited and Restricted
Commodities in tank containers.

An empty portable tank container that previously
contained hazardous materials or has hazardous
residue is required to have all hazardous
information declared on the shipping instructions
and include the hazardous paperwork.

In addition, an empty portable tank container
that previously contained hazardous commodities
or has hazardous residue must be placarded and
marked as required for a loaded hazardous
shipment. (See Item 36: Hazardous Shipments.)

Empty portable tank containers do not
require delivery with lowboy chassis.

Portable tank containers tendered to BNSF must
conform to 49 CFR 174.63 and AAR M-943
specifications. (See Iltem 10: Equipment
Specifications.)

Prior to tendering the shipment to BNSF, the
Shipper is responsible for inspecting and ensuring
the following portable tank container provisions
are met:
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= Tank containers must not have defects, latent
defects, including cracked or separated outer
shell or supporting fixture problems that could
result in a potential failure.

= Man-way covers, cam locks, valves or similar
devices are closed and secured, and do not
protrude to ensure leakage will not occur.

Any portable tank container with defects, faulty
valves, or similar securement issues should not
be loaded and cannot be tendered to BNSF.
(See Item 9: Shipper Loading and Unloading
Equipment, and Item 10: Equipment
Specifications.)

Loaded portable tank containers must be
obtained (picked up) from or delivered to a BNSF
facility using only drop frame (lowboy) chassis.
(See ltem 15: Furnishing Chassis.)

BNSF will not provide cross-town transfer or
drayage for portable tank container shipments.
(BNSF will provide rail-interchange of tank
containers.) (See Item 15: Furnishing Chassis,
Item 38: Drayage, and Appendix E.)

In the event the equipment tendered to BNSF
does not comply with 49 CFR 174.63 and AAR M-
943 specifications, the Shipper agrees to fully
indemnify, defend, and hold BNSF harmless from
any losses, damages, claims, or litigation that
may arise out of the transportation and/or the
shipment. In addition, the Shipper will be
responsible for all associated costs, expenses,
and fines with loss, damage, clean up, injury,
death, or any other liability to all property,
equipment, environment, commodity transfer,
disposition, or handling aspects associated with
the portable tank container failure (including
residue, leak, or spill) or equipment failure while
in possession of BNSF. (See Item 23: Shipment
Adjustments and Item 25: Shipper General
Liability.)

ITEM 18: BUNDLED EQUIPMENT

Bundled equipment is a group of two or more
pieces of equipment stacked on top of each other
for movement as a single shipment.

Bundled equipment is restricted equipment
and must have a special price authority and follow
procedures documented in Item 35: Restricted
Shipments.

Bundled equipment is subject to mechanical
inspection. A shipment not compliant with BNSF
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requirements will be rejected. The Shipper will be
responsible for and incur any costs and expenses
to remove or adjust the non-compliant equipment,
even in the event that bundled equipment is
rejected due to a drayage (motor) carrier's
requirements to adjust the load. (See Item 23:
Shipment Adjustments.)

ITEM 19: BULK BLADDER SHIPMENTS
(FLEXI-TANKS)

Non-hazardous bulk bladder shipments are
restricted and must be tendered with a special
price authority for this type of shipment. (See
Item 35: Restricted Shipments.)

Under no circumstances will the Shipper
tender or BNSF knowingly accept any hazardous
materials, substance, waste, or environmentally
harmful commodities in bulk bladders. (See Item
34: Prohibited Shipments, Item 36: Hazardous
Shipments, and Appendix E.)

When tendering a non-hazardous bulk
bladder shipment, the Shipper must use a
suitable bladder (capable of withstanding
accelerations, decelerations, forces, and
vibrations in the railroad environment) for the
commodity.

The Shipper is fully responsible for utilizing
equipment in a condition adequate to withstand
pressures that will be exerted on the bladder,
regardless of cause. When tendering non-
hazardous bulk bladder shipments, the Shipper is
fully responsible for using private equipment that
is not greater than ten (10) years old, is in
suitable condition to carry concentrated weights,
has no visible defects, and meets or exceeds
AAR M-930 or M-931 specifications. In addition,
the Shipper must ensure the equipment's interior
is free of any objects, materials, or defects that
could cause the bladder to leak or rupture,
regardless of cause.

The Shipper will be responsible for all costs
and expenses associated with loss, damage,
clean up, injury, death, or any other liability to all
property, equipment, environment, commaodity
transfer, disposition or handling aspects
associated with the bladder failure (including, but
not limited to, residue leak or spill) or equipment
failure while in possession of BNSF. (See Item
23: Shipment Adjustments.) The Shipper will
defend and indemnify BNSF from and against any
such loss or damage pursuant to the terms of
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Item 25: Shipper General Liability of this BNSF
Intermodal Rules and Policies Guide.

For all non-hazardous bladder shipments, the
Shipper must provide the additional following
information on the shipping instructions:
= 24-hour contact number
= Complete actual commodity description or

proper shipping name (FAK is not valid)
= Actual STCC (FAK STCC is not valid)
= Flexi-tank or bulk bladder stated as part of the

commodity description. (See ltem 7:

Shipping Instructions.)

(See Item 25: Shipper General Liability.)

ITEM 20: ON-DOCK FACILITIES

At some locations, BNSF accepts and delivers
railcars to and from on-dock (including, but not
limited to pier, port, or private) Intermodal
facilities. Defined in this Item are requirements
for proper loading and unloading of Intermodal
railcars at on-dock facilities to meet the conditions
for safe and efficient rail transportation.

It is the sole responsibility of the on-dock facility
operator to load or unload all railcars properly in
accordance with the BNSF Loading Policy
Guidelines and all applicable governmental and
industry safety regulations. The on-dock facility
operator will ensure that all equipment loaded
onto railcars is properly secured in accordance
with BNSF’s Securement Policies as outlined in
the BNSF Railway Intermodal Hub Operations
Manual. Contact Hub Operations at 1-817-867-
6114 to obtain a copy of the Hub Operations
Manual.

At Southern California on-dock facilities,
trains must be:
= Atleast 7,500 feet
= Blocked according to BNSF’s North and
South blocking plans
Blocked with a minimum of 40 forty-foot
equivalent units (FEU) per train block and
loaded on railcars with a single destination.
(See the Equipment Chapter and Item 37:
Storage.)

At Tacoma and Seattle on-dock facilities,
trains must be:
= Atleast 6,000 feet
= Blocked according to BNSF’s blocking plans
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= Blocked with a minimum of 40 forty-foot
equivalent units (FEU) per train block and
loaded on railcars with a single destination.

(See the Equipment Chapter and Item 37:
Storage.)

At on-dock international loading facilities, the
on-dock operators (not BNSF) will be responsible
for providing inter-box connectors (IBCs). These
connectors are devices that secure one container
on top of another while in transit. Only left locking
IBCs are permitted on BNSF. Inter-box
connectors are considered miscellaneous
equipment.

BNSF (or agent) will provide inspection of railcars
designated for loading equipment at the on-dock
facility. If BNSF finds defective railcars that
cannot be loaded, BNSF will provide a written
description of the defective railcars and will place
tags on the railcars to advise the on-dock facility
operator of the defective status. BNSF will
inspect loaded railcars for discovery of any
defects prior to train departure from the on-dock
facility. However, BNSF will not inspect railcars to
ensure compliance with loading or securement
rules as referenced in the Railcar Loading and
Unloading Section of this ltem. Proper loading
and securement are solely the responsibility of
the operator of the on-dock facility. The on-dock
operator will also be responsible for any
damages, expenses, and associated repair costs
incurred to railcars during the loading and
unloading process.

The on-dock operator will fully load the railcars
with appropriate length and equipment
configurations to achieve a minimum of 96%
equipment utilization. However, the railcars
(train) will not depart a Southern California on-
dock facility if the slot utilization is under ninety-
two percent (92%). As outlined in policies and
manuals referenced in the Railcar Loading and
Unloading Section of this Item, no railcar shall be
overloaded beyond the railcar’s stated weight
capacity. (See Iltem 13: Equipment Weight.)

Additionally, BNSF expects that railcars
furnished will be loaded and unloaded promptly
based on requirements designated by local BNSF
hub management.
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The railcars provided by BNSF shall be used
only for equipment, which will move via BNSF.
Any exceptions where the railcars are loaded
adverse to BNSF could result in charges as
designated by BNSF, unless the operator is given
written permission by BNSF management to load
railcars adverse to BNSF.

BNSF reserves the right to designate
appropriate railcar loading block configurations to
reduce railcar switching requirements. The on-
dock facility operator must comply with these
requirements, and BNSF has the right to refuse
improperly blocked railcars.

Conventional railcars cannot be loaded at
Southern California on-dock facilities.

All open shipments, including, but not limited to,
flat racks, bare chassis, stacked (bundled)
chassis, stacked (bundled) flat racks, open tops
(with or without chassis), and oversized
shipments with cargo extending beyond the
container’s normal dimensions, must be
inspected by a BNSF Mechanical Inspector or
BNSF’s agent. Only upon receipt of written
approval by a BNSF Mechanical Inspector, can
an open or oversized shipment be loaded onto a
railcar. (See Iltem 21: Oversized Shipments.)

All shipments originating at on-dock facilities must
comply with all other ltems stated in this BNSF
Intermodal Rules and Policies Guide, including,
but not limited to, the Shipping Instructions,
Prohibited, Restricted and Hazardous Shipments,
and Equipment Chapters, in addition to all BNSF
and AAR equipment blocking and bracing
requirements.

BNSF will not accept coiled metal or scrap
metal Intermodal shipments via steel wheel
interchange or from on-dock locations. (See Item
34: Prohibited Shipments and Item 35: Restricted
Shipments.)

(See Item 25: Shipper General Liability and
Item 31: Rejection Rights.)

BNSF will require indemnity agreements signed
by the BNSF transportation contract party
(Shipper), as well as the operator of the on-dock
facility operator to ensure clear understanding
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and compliance with the provisions of the on-dock
facility policies.

Additionally, this indemnity will ensure that
any loss, damages, expenses, or costs caused by
any accidents or derailments deemed the result of
failure to adhere to the provisions and policies will
be the responsibility of the Intermodal
transportation contract party (Shipper) and on-
dock facility operator.

(See Item 26: BNSF General Liability.)

ITEM 21: OVERSIZED SHIPMENTS

An oversized shipment consists of the cargo
(including blocking and bracing) that exceeds the
length, width, and/or height of any equipment,
including, but not limited to, flat beds, flat racks,
or open-top shipments.

1. The Shipper must use a special price
authority for oversized shipments, issued by a
BNSF Marketing Representative. A
dimensional, high/wide, or oversized
shipment is a restricted shipment. (See Iltem
35: Restricted Shipments.)

2. BNSF's Clearance and Intermodal Operations
departments must approve the loaded
dimensions prior to moving the oversized
shipment. BNSF's Mechanical department
must inspect and approve any oversized
shipment and the loading onto a railcar at the
BNSF facility. (See ltem 10: Equipment
Specifications.)

3. The shipment must be lifted by standard
means (lifting arms, twist-locks, side-pins, or
any approved lift attachment on-hand).

4. Contact your BNSF Marketing Representative
to obtain approval for handling any oversized
shipment at both the BNSF origin and
destination facilities.

5. The Shipper must apply for and pay for any
special permits, bonds, or escorts to comply
with any federal, state, or municipal
regulations. The Shipper is responsible for
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any additional expenses or fines incurred for
oversized shipments.

1. If an adjustment to the shipment is required,
the Shipper will incur all related expenses.
Any additional charges associated with
oversized equipment, including, but not
limited to, adjusting, transloading, weighing,
draying, and impounding, will be the
responsibility of the Shipper. (See Item 23:
Shipment Adjustments.)

2. The Shipper is responsible for all storage and
detention charges incurred at origin. At
destination, the notify party shall be
responsible for storage and detention charges
incurred. (See ltem 37: Storage and Item 39:
Drayage Services.)

3. BNSF is not responsible for fines, charges, or
expenses incurred due to oversized non-
compliance, including, but not limited to,
impounding, draying, inspecting, blocking,
bracing, transloading, damaging equipment,
storing, or unloading.

(See Item 13: Equipment Weight and Item 25:
Shipper General Liability.)

ITEM 22: RAIL-CONTROLLED
EQUIPMENT

BNSF eliminated rail-controlled trailers and
containers, including NACS, from BNSF
Intermodal Service. All references regarding rail-
controlled equipment have been removed in this
version of the BNSF Intermodal Rules and
Policies Guide. If applicable, governing policies
for rail-controlled equipment stated in the 2005
BNSF Intermodal Rules and Policies Guide will
govern such shipments.

ITEM 23: SHIPMENT ADJUSTMENTS
(DISTRESSED SHIPMENTS)

If a shipment requires transferring, handling,
adjusting, repackaging, or cleaning while in BNSF
possession (including in transit), BNSF Load and
Ride Solutions (LARS) will inspect the shipment,
notify the Shipper of the requirements, and
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provide the availability of a BNSF approved third-
party contractor to perform the adjustment or
transfer.

For distressed shipments, the Shipper will be
furnished a distressed shipment report, which
includes seal change information and digital
photos. If the shipment is moving in-bond, the
Shipper will be responsible to complete the IT or
TE bond for the seal change. (Regarding in-bond
distressed shipments, BNSF will obtain U.S.
Customs Port of Entry authorization to remove
seals in a non-emergency situation. In an
emergency, BNSF is permitted to remove seals
and as soon as practical, will provide notification
of the seal removal to U.S. Customs Port of
Entry.)

The Shipper is responsible for all expenses
incurred by BNSF and the third-party contractor to
address transferring, handling, adjusting,
repackaging, and cleaning the shipment, except
when such services are necessary as a result of
BNSF's sole negligence.

The Shipper will be responsible for any and
all events such as leaks, spills, transloads,
overloads, cargo shifts, and all associated costs,
expenses or fines resulting from such events,
including, but not limited to, equipment loss or
damage, property loss or damage, clean up,
injury, death or any other liability to all property,
equipment, environment, commodity transfer,
disposition, or handling aspects, attorney fees,
storage, detention, other charges incurred due to
improper or incomplete shipping instructions, and
other Items defined throughout this BNSF
Intermodal Rules and Policies Guide.

In the case of an incident, the Shipper will

either:
= Clean up, or arrange and pay a BNSF-

approved third-party contractor to clean up to

BNSF’s satisfaction and also to the

satisfaction of any governmental body with

jurisdiction.

= Reimburse BNSF for all costs and expenses
related to the clean-up, plus a 50% handling
charge. This includes any clean-up bill not
paid by the Shipper, which then requires
payment by BNSF.

If a shipment is found to be improperly blocked,
braced, distributed weight, or loaded, the Shipper
will pay a charge of $500 per occurrence, and
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incur all expenses to adjust or transfer the load, in
addition to other applicable charges.

If the shipment is found to be leaking while in
BNSF’s possession, BNSF will notify the Shipper.
If a shipment is found to be leaking while being
tendered to BNSF, the shipment will be rejected.
However, a safe haven will be offered for a
leaking shipment, until the Shipper can inspect,
decontaminate, clean, repair and/or remove the
equipment. The actual restoration and cleanup of
the safe haven and BNSF property is the
responsibility of the Shipper.

If a shipment has to be set out of a train for
reasons, including, but not limited to, equipment
failures or commodity related problems, a $5,000
charge will be assessed to the Shipper, plus other
applicable charges.

When a shipment is involved in an incident,
BNSF reserves the right, at BNSF discretion, to
handle the disposition and/or, when warranted, to
dispose of cargo or equipment when the action is
deemed reasonable to resolve the situation.

(See the Equipment, Prohibited, Restricted
and Hazardous Chapters, ltem 24: Equipment
Inspections, Item 25: Shipper General Liabilities,
Item 31: Rejection Rights, and Item 37: Storage.)

ITEM 24: EQUIPMENT INSPECTIONS

BNSF will prepare an equipment inspection form
on equipment entering or departing a BNSF
facility, and will furnish the form to the drayage
(motor) carrier acting as the Shipper's agent,
unless otherwise identified in the Item. The
inspection verifies the shipment is sealed,
documents equipment damage, and identifies the
drayage carrier. In addition, the inspection may
check for proper loading procedures, hazardous
placarding, blocking, and bracing.

The drayage carrier will be given the
opportunity to request that damage be noted in
the BNSF computer system when entering or
departing the BNSF facility. Any inspection
exceptions or corrections must be made in the
BNSF computer system prior to entering or
departing the BNSF facility and a corrected
inspection form will be furnished. Hand-written
exceptions or damage on an inspection form are
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not valid for documenting exceptions or damage,
and will not be accepted for claims purposes.

The drayage carrier must call attention to any
evidence of unauthorized entry or damage to the
equipment, including a missing or defective seal,
by notifying BNSF hub personnel, providing
reasonable time for BNSF to inspect the
equipment and cargo while the shipment is still at
the hub, and providing proper notification on the
inspection report before the equipment is
removed from the BNSF premises. Failure of
BNSF to inspect the equipment and cargo will not
be considered a waiver of any defenses BNSF
may have to a claim or suit. (See Item 28: Cargo
Liability and Claims and Item 37: Storage.)

BNSF has driver assisted gate technology at
some locations, which allows a drayage carrier
(driver) to check the equipment entering and
departing the facility without the intervention of
BNSF hub or gate personnel. At locations with
this technology, the drayage carrier (driver) will be
responsible for obtaining and inspecting the
appropriate equipment and for advising BNSF
hub personnel, if damage is found (so the
damage can be noted in the BNSF system).

BNSF also has Automated Gate System
(AGS) technology at some locations. With optical
character recognition, AGS records high-
resolution photographic images of the equipment.
The recorded image will be used in lieu of written
damage notations. Reference to photographic
inspections will be made on the inspection form to
differentiate an AGS equipped facility. The
images will be retained for twelve (12) months.

After receipt of an inspection form (with or
without exceptions), the drayage carrier will be
liable for the loss, theft or damage, and any
damage or repair cost for the equipment, cargo,
property or person while in the drayage carrier's
possession.

Inspection for the tire tread depth, proper
inflation, and inside tire condition cannot
adequately be performed in a safe and efficient
manner. BNSF will not be responsible for tire
damage listed below, unless there is evidence of
improper BNSF handling:
= Flat or blow-out, as a result of improper

inflation or driving with a flat (run flat)
= Any single flat per axle
= Flat as a result of a brake malfunction (skid

flat).
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Equipment originating at an IMX facility is subject
to inspection at the Intermodal rail facility. (See
Item 13: Equipment Weight.)

The inspection form, provided to the drayage
(motor) carrier entering or departing a BNSF
facility, is the legal exchange agreement between
the drayage (motor) carrier and BNSF. The form
will be issued only at the time of interchange.
BNSF will not be obligated to provide
reproductions of the form; however, if
reproductions can be provided, a charge will be
assessed to provide such copies.

Any non-compliant shipment will incur delays
at the Intermodal facility until corrected by the
Shipper and applicable charges, including storage
and detention, will apply. (See ltem 37: Storage
and Item 39: Drayage Services.)

(See ltem 25: Shipper General Liability, ltem
26: BNSF General Liability, Iltem 28: Cargo
Liability and Claims, Item 29: Equipment Liability
and Claims, and Item 31: Rejection Rights.)

BNSF retains the right, without obligation, to
inspect and/or weigh a shipment when the
equipment is tendered or at any time while the
equipment is in BNSF's possession. This
inspection by BNSF is to ensure that the
shipment complies with the safety requirements,
shipping instructions, and other issues addressed
in this BNSF Intermodal Rules and Policies
Guide.

Failure of BNSF to inspect a shipment shall
not make BNSF responsible for any loss or
damage that might have been discovered by such
an inspection and does not release the Shipper
from complying with all terms in this BNSF
Intermodal Rules and Policies Guide. (See ltem
13: Equipment Weight, ltem 23: Shipment
Adjustments, and Item 31: Rejection Rights.)

1. Inspections On BNSF Property
The Shipper may request inspection of the
equipment that is on BNSF property.

2. Cargo Inspections Beyond BNSF Property
BNSF will inspect shipments (loads and
cargo) beyond BNSF’s premises at the
Shipper's request ONLY IF the:
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= Cargo is short and the original seals are
missing at the time BNSF surrenders
possession of the equipment

= Cargois wet

= Equipment displays signs of damage due
to negligence.

If an inspection is requested, the shipment
should remain loaded and all blocking and
bracing material utilized in the shipment must
be readily available for examination at the
inspection site.

If damage or unauthorized entry to the
equipment is noted at destination, including a
missing seal, tampered seal, or defective
seal, the receiver must report the exception
and known facts to the Load and Ride
Solutions - Product Recovery Team (1-800-
333-4686) immediately and allow reasonable
time to inspect the equipment before the
cargo is unloaded. However, failure of BNSF
to inspect the equipment and cargo will not be
considered a waiver of any defenses BNSF
may have to a claim or suit. (See Item 28:
Cargo Liability and Claims.)

Independent surveyors are also available
for these services at the Shipper’s costs and
expenses.

All inspection requests, including
reporting of shortages, should be made to the
Load and Ride Solutions (LARS) — Product
Recovery Team at 1-800-333-4686.

(See Item 26: BNSF General Liability,
and Item 28: Cargo Liability and Claims.)

In order to request a ride quality test or to monitor
shipments, contact Load and Ride Solutions
(LARS). BNSF will make a reasonable effort to
execute the request, but is not responsible if the
request cannot be made.

If testing occurs, BNSF is not responsible for
any failure of the device or consequences either
directly or indirectly caused by the test or device
failure. In addition, BNSF personnel may not be
available to install or recover the test device. The
Shipper will be responsible for the activation,
placement, and recovery of the test device.

If test devices are available and performed
with a BNSF provided device, the device must be
returned to LARS within the time specified. In the
event the device is not returned as specified, the
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Shipper will reimburse BNSF for the current list
price of the device.
(See ltem 23: Shipment Adjustments.)
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LIABILITY

LIABILITY

The Shipper is responsible to fulfill the

requirements of this BNSF Intermodal Rules and

ITEM 25: SHIPPER GENERAL LIABILITY

As a general principle, and unless specifically set
forth otherwise herein, liability under this BNSF
Intermodal Rules and Policies Guide will be

allocated between the Shipper and BNSF, based 4.

upon the relative fault of either the Shipper or
BNSF. However, in the event the Shipper fails to
comply with any of the terms of this BNSF
Intermodal Rules and Policies Guide, the Shipper
will bear all liability arising from such failure,
regardless of the actual or alleged negligence of
BNSF or failure of BNSF to detect, prevent, or

mitigate such failure on the part of the Shipper. 3.

Limits of liability may apply in certain
circumstances such as cargo loss limits.

The Shipper will be liable to BNSF and agrees to
indemnify, defend, release and hold BNSF

harmless against any and all claims, liabilities, 6.

fines, charges, costs, delay and derailment
expenses, damages, losses, liens, causes of
action, suits, demands and expenses (including,
without limitation court costs, attorneys’ fees, and
investigation, removal, remediation and
governmental oversight costs), environmental or
otherwise, of any nature, kind or description for
injury or death to all persons, including BNSF’s
and Shipper’s officers and employees, and for
loss and damage to property belonging to any
person or entity, directly or indirectly arising in
any matter out of or resulting from any provisions,
acts or omissions outlined in this Item.
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Policies Guide, including, but not limited to:

Complying with all equipment requirements,
specifications and standards, and providing
equipment that is suitable for the commaodity
and rail transportation. (See Items in the
Equipment Chapter.)

Adhering to all of the general, commodity
and/or equipment provisions in the Prohibited,
Restricted, and Hazardous Chapter.

Properly blocking, packaging, bracing, equally
distributing the weight, and loading the
contents in the equipment and in accordance
with the requirements set forth in this BNSF
Intermodal Rules and Policies Guide, as well
as Section 49 CFR 174.55 for hazardous
materials. (See Item 9: Shipper Loading and
Unloading Equipment, and the Prohibited,
Restricted, and Hazardous Chapter.)

Providing seals on doors, hatches, covers,
and all openings that are used for loading
and/or unloading when the equipment
contains cargo. (See Items 9: Shipper
Loading and Unloading Equipment, ltem 10:
Equipment Specifications, and Item 35:
Restricted Shipments.)

Reporting any evidence of unauthorized entry
or damage to equipment or cargo and
recording such items on the inspection report
before the equipment is removed from the
BNSF premises. (See Item 24: Equipment
Inspections, Item 26: BNSF General Liability,
and Item 28: Cargo Liability and Claims.)

Tendering the shipment in accordance with
applicable laws and regulations governing
freight transportation (including, but not
limited, to the Carriage of Goods at Sea Act
when tendering an international shipment) or
otherwise conform to applicable laws or
regulations. In addition, for shipments
originating or terminating in other countries,
the Shipper is responsible for adhering to the
respective countries Customs' requirements
and governmental regulations, in conjunction
with applicable United States Customs,
border, and other regulations. Shipper also
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certifies that shipments tendered to BNSF do
not knowingly contain commodities that were
manufactured with forced or indentured child
labor as defined by US Executive Order
13126 and the US Federal Acquisition
Regulations. (See ltem 4: Surcharges and
Special Assessments and Item 7: Shipping
Instructions.)

7. Tendering equipment without any concealed
or apparent defects or based on the
commodity’s inherent vice.

8. Tendering rail-controlled equipment with
defects when Shipper failed to inspect such
equipment to determine if the equipment is
suitable to protect and preserve the cargo
during transit and such defects in the
equipment could have been discovered
during the Shipper’s proper inspection prior to
loading. (See Item 9: Shipper Loading and
Unloading Equipment, Item 13: Equipment
Weight, Item 20: On-Dock Facilities, ltem 24:
Equipment Inspections, and Iltem 31:
Rejection Rights.)

9. Resulting in the presence of the Shipper’'s
employees, servants, contractors, invitees,
directors, officers, or agents at a facility
owned or controlled by BNSF.

10. Resulting leaks, spills, transloads, load shifts,
and overloads, and all associated expenses,
costs, or fines. (See ltem 13: Equipment
Weight, Item 17: Portable Tank Containers,
Item 23: Shipments Adjustments, Item 35:
Restricted Shipments, and Item 36:
Hazardous Shipments.)

11. Resulting mechanical malfunction,
operational failure, lack of fuel, misreading or
misuse of any temperature-controlled
equipment or any device, unit recorder or
gauges on the temperature-controlled
equipment, including spoliation. (See ltem
16: Temperature-Control Equipment.)

12. Resulting equipment that is damaged, lost,
stolen or destroyed while in the possession of
Shipper or Shipper's agents (in accordance
with AAR rules and the depreciation formula
in Item 29: Equipment Liability and Claims).
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13. Sending or supplying improper shipping
instructions or information. (See the Shipping
Instructions, Prohibited, Restricted and
Hazardous, and Equipment Chapters.)

Whenever the Shipper purchases insurance that
covers all or part of the cargo equipment or
liability covered hereunder, the Shipper hereby
agrees that its insurer shall have no subrogation
rights against BNSF. (See Item 12: Private
Equipment Insurance.)

IT IS EXPRESSLY INTENDED THAT WHEN
THE SHIPPER IS TO INDEMNIFY BNSF
PURSUANT TO THE FOREGOING OR ANY
INDEMNITY OBLIGATION CONTAINED IN THIS
BNSF INTERMODAL RULES AND POLICIES
GUIDE, SUCH INDEMNITY SHALL INCLUDE
THE:
= NEGLIGENCE OR ALLEGED NEGLIGENCE

OF BNSF, WHETHER ACTIVE OR

PASSIVE, WHERE SUCH BNSF

NEGLIGENCE IS A CAUSE (BUT NOT THE

SOLE CAUSE) OF THE LOSS OR DAMAGE,

INJURY OR DEATH.
= STRICT LIABILITY RESULTING FROM

VIOLATION OR ALLEGED VIOLATION OF

ANY FEDERAL, STATE OR LOCAL LAW OR

REGULATION BY BNSF, INCLUDING, BUT

NOT LIMITED TO, CERCLA, THE FEDERAL

EMPLOYERS LIABILITY ACT, SAFETY

APPLIANCE ACT, BOILER INSPECTION

ACT, AND OCCUPATIONAL HEALTH AND

SAFETY ACT, WHENEVER EMPLOYEES

OF SHIPPER OR ANY OF ITS AGENTS,

INVITEES, OR CONTRACTORS CLAIM OR

ALLEGE THAT THEY ARE EMPLOYEES OF

BNSF UNDER SUCH LAWS.
= NEGLIGENCE OR ALLEGED NEGLIGENCE

OF BNSF IN DETECTING SHIPPER’S NON-

CONFORMANCE WITH OBLIGATIONS

CONTAINED IN THE BNSF INTERMODAL

RULES AND POLICIES GUIDE OR NON-

CONFORMANCE TO APPLICABLE LAWS.

The Shipper’s obligation to indemnity will include
the costs and expenses of defending all claims
filed against BNSF for such damage, including,
but not limited to, reasonable attorney's fees
necessary to defend against claims or suits,
litigation and appeal expenses, settlement
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payments, and amounts paid in satisfaction of
judgments. Upon tender of the defense for any
claim or action against BNSF, the Shipper shall
assume the defense of any lawsuit or other
proceeding brought against BNSF by any entity,
relating to any matter covered by the Shipper’'s
indemnification obligation under this BNSF
Intermodal Rules and Policies Guide. In such
event, the Shipper shall pay all costs incidental to
such defense, including, but not limited to,
attorneys’ fees, investigators’ fees, litigation and
appeal expenses, settlement payments, and
amounts paid in satisfaction of judgments.

Acceptance by BNSF of a shipment not in
compliance with this BNSF Intermodal Rules and
Policies Guide will not serve to release the
Shipper from its obligations, including the
obligation to defend and indemnify BNSF.

The Shipper or owner of any equipment
(including, but not limited to, a portable tank
container or bulk bladder) will be responsible for
any necessary environmental cleanup, except for
cleanup required resulting from gross negligence
of BNSF. (See the Equipment Chapter, Iltem 17:
Portable Tank Containers, Iltem 19: Bulk Bladder
Shipments, and the Prohibited, Restricted and
Hazardous Chapter.)

All persons involved with a shipment will
cooperate to the fullest extent with BNSF to
mitigate any loss and damage.

The Shipper or receiver shall dispose of any
salvage to the best possible advantage and
deduct salvage proceeds from the claim, or give a
reasonable allowance toward the claim when
cargo is retained or withheld from the salvage
market.

(See Item 26: BNSF General Liability, and
Item 29: Equipment Liability and Claims.)

ITEM 26: BNSF GENERAL LIABILITY

BNSF shall not be liable for the following:

= Special, incidental, consequential, punitive or
indirect damages.
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= Loss and damage to cargo and/or equipment,
injury or death to any person, or loss and
damage to property that is greater than the
percentage of BNSF causal negligence in the
event the loss of damage resulting from the
concurrent negligence of BNSF and:
=  The Shipper, including, Shipper’'s
employees, servants, contractors,
invitees, directors, officers, or agents
= Any other carrier participating in the
shipment
= A third party
= An act of God, fire, high wind, flood,
storm, earthquake, civil or military
authority, embargo or AAR service order,
war, blockade, insurrection, riot, public
enemy action, epidemic, sabotage, lock
out, strike or labor disturbance, wreck,
explosion, derailment, equipment,
facilities, mechanical breakdown, any
other catastrophic influence, commodity's
inherent vice, laws, Shipper's act or
default, equipment's design or condition
that is not furnished by BNSF, or any
occurrence that takes place when BNSF
is not in actual possession of the
equipment.
= Any loss or damage, death or injury resulting
from a shipment's delay in transportation
(unless BNSF, upon the Shipper's request,
agrees in writing in advance of the shipment
to be responsible for such loss or damage),
an interruption of rail service, BNSF decision
to discontinue ownership, maintenance, or
operation of any rail line or Intermodal facility
or to modify or discontinue any service or
service offering, regardless of price authority
type (including contractual agreements and
interline arrangements). (See the Service
Chapter and Item 3: Price Authorities
Application.)

The language of this Item shall not create a
liability for BNSF when a separate provision in
this or any other Item states that the Shipper
indemnifies BNSF regardless of BNSF’s
negligence. (See Item 25: Shipper General
Liability.)
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ITEM 27: GENERAL CARGO AND
EQUIPMENT LIABILITY
The liability provisions in this ltem also apply in
event of loss or damage to cargo or equipment.
For additional liability provisions, see ltem 28:
Cargo Liability and Claims, and Item 29:
Equipment Liability and Claims.
BNSF shall not be liable for loss or damage to
cargo or equipment if the loss or damage is:
= Determined to be $500 or less.
= Produced by failure of the Shipper or
Shipper's agents to comply with the
Intermodal Loading Guide or BNSF loading or
securement specifications. (Contact Load
and Ride Solutions for proper loading
specifications. See Appendix | and D, and
Item 9: Shipper Loading and Unloading
Equipment.)
= Generated by failure of the Shipper or
Shipper's agents to comply with obligations
stated in this BNSF Intermodal Rules and
Policies Guide.
= Caused before BNSF takes actual
possession of the equipment or after the point
when the equipment is tendered to another
railroad, on-dock operator, drayman, receiver,
or another party. Once storage free time
expires, BNSF's liability will only be that of a
warehouseman.
= Caused to shipments that originate or
terminate at a private siding, station, wharf,
dock, pier, port, terminal, or landing, where
there is no BNSF Representative. (See ltem
20: On-dock Facilities.)
Caused by the Shipper’s action or default, act
of God, fire, high winds, flood, storm,
earthquake, civil or military authority,
embargo or AAR service order, war, blockade
insurrection, riot, public enemy action,
epidemic, sabotage, lockout, strike or labor
disturbance, wreck, explosion, derailment,
equipment, facilities, mechanical breakdown,
any other catastrophic influence, and/or any
like causes beyond the reasonable control of
Shipper or BNSF.

Examples of an act of God include, but
are not limited to, severe weather conditions
such as tornadoes, hurricanes, floods, cold
weather, hot weather, snowstorms,
earthquakes, and heavy rains. With respect
to act of God defense, weather related
phenomena do not have to be unusual or
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severe, only that the event caused or
precipitated the damage to the shipment.

Examples of actions by a government
authority include, but are not limited to, the
closure of roads to vehicular accident, re-
routing, detour, or repairs of roads, police
action closing facilities, cross-border traffic
delay caused by government authority, and
requirements imposed by the United States
Customs Office or by the Department of
Homeland Security.

BNSF will not be liable for loss or
damage resulting from efforts to restore
service interrupted as a result of an act of
God.

= Caused by the commodity's inherent vice,
laws, or is caused by the equipment's design
or condition that is not furnished by BNSF.

Examples of inherent vice or defective
cargo include, but are not limited to, the
rusting of metal, swelling of wood caused by
humidity, moisture or condensation, the
deterioration of perishable products over the
normal life cycle or span of those products,
and damages caused by heat or cold when
protective service is not purchased. (See
Item 23: Shipment Adjustments.)

= Caused by any occurrence that takes place
when BNSF is not in actual possession of the
equipment or without causal negligence on
the part of BNSF.

= Caused by acts, omissions or negligence of
the Shipper or Shipper's agents. (See ltem
25: Shipper General Liability.)

Examples of Shippers’ typical acts of
default include, but are not limited to,
improper packing, blocking, bracing, or
loading contents in the equipment, improper
shipping instructions, or failure to arrange
protective services.

(See Item 25: BNSF General Liability, Item 28:
Cargo Liability and Claims, and Item 29:
Equipment Liability and Claims.)

ITEM 28: CARGO LIABILITY AND CLAIMS

In no event will BNSF’s total liability for cargo loss
or damage exceed $200,000 per shipment,
unless the cargo is shipped as part of BNSF’s
Shipment Protection Program. For cargo shipped
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as part of BNSF’s Shipment Protection Program,
in no event will BNSF’s total liability for cargo loss
or damage exceed $250,000 per shipment.
Shipments for which liability is governed by The
Carriage of Goods by Sea Act (COGSA) are not
eligible for any increase in BNSF’s liability under
BNSF’s Shipment Protection Program. BNSF’s
liability for COSGA shipments shall be limited as
set forth in COSGA, regardless of whether the
shipper elects to participate in BNSF’s Shipment
Protection Program.

If a shipment moves under the terms of a
through bill of lading issued by another carrier,
such as a trucking or ocean carrier, that has
limited liability terms, including, but not limited to,
a maximum value per pound or package
limitation, the cargo liability of BNSF will be no
greater than the limitation of liability as stated on
that bill of lading.

If the Shipper wishes to obtain a higher loss
or damage limit, the Shipper has the options
described in the Shipper Provided Insurance and
Liability Opt-Out Section in this Item and Item 30:
49 USC 11706 Liability Terms. The liabilities and
responsibilities of BNSF and the Shipper, as
defined in Item 25: Shipper General Liability and
this Item are independent of the value of the
shipment.

BNSF shall not be liable for cargo loss or
damage unless there is specific evidence of
unauthorized entry into the equipment while the
shipment was in BNSF's possession.

If loss or damage is noted at destination,
BNSF must be notified immediately and given a
reasonable time to inspect the equipment while it
is still loaded. Report loss or damages to the
Load and Ride Solutions - Product Recovery
Team at 1-800-333-4686.

However, BNSF's failure to inspect the
equipment and cargo will not be considered a
waiver of any defenses BNSF may have to a
claim or suit.

(See Item 24: Equipment Inspections and
Item 25: Shipper General Liability.)

The Shipper must request that BNSF produce the
required loss or destruction documentation, so
the Shipper can file a claim with the government
to receive a Federal Excise Tax refund or credit
allowance on such shipments as alcohol,
alcoholic beverages, tobacco, tobacco products,
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or firearms. Whether or not a (refund) claim is
actually filed, the amount equivalent to the
Federal Excise Tax will not be made part of any
claim against BNSF, and BNSF will have no
liability for such amount or the equivalent, except
in the case of loss due to theft. If the shipment is
insured, the Shipper waives any claim for
subrogation.

For shipments with values exceeding BNSF's
limited liability, the Shipper may elect under
certain conditions to provide its own insurance for
the shipment (cargo). The Shipper can provide
insurance coverage outside the transportation
contract.

The Shipper may choose from the three (3)
liability terms depending on the value or terms
required for the shipment:

1. The Shipper may elect to remain subject to
BNSF’s standard limited liability, which
governs BNSF’s liability for loss and damage
to the cargo. (See ltem 25: Shipper General
Liability, Item 26: BNSF General Liability,
Iltem 27: General Cargo and Equipment
Liability, and Item 29: Equipment Liability and
Claims.) If the Shipper requires a higher loss
or damage limit, the Shipper may choose
from Option 2 or 3 below.

2. The Shipper may obtain Shipper-supplied
insurance.

3. The Shipper may request coverage under the
terms of 49 USC 11706. (See Item 30: 49
USC 11706 Liability Terms.)

BY ACCEPTING THIS TRANSPORTATION
OFFER WITHOUT FOLLOWING THE
PROCEDURES FOR LIABILITY TERMS SET
FORTH IN ITEM 30: 49 USC 11706 LIABILITY
TERMS, THE SHIPPER ACKNOWLEDGES
THAT IT HAS CHOSEN TO ACCEPT THE
PRICE AUTHORITY RATE LEVELS AND
TERMS AS DEFINED IN THIS BNSF
INTERMODAL RULES AND POLICIES GUIDE,
INCLUDING, BUT NOT LIMITED TO, LIMITED
BNSF VALUE AND LIABILITY TERMS AS
STATED IN ITEM 25: SHIPPER GENERAL
LIABILITY, ITEM 26: BNSF GENERAL
LIABILITY, ITEM 27: GENERAL CARGO AND
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EQUIPMENT LIABILITY, ITEM 28: CARGO
LIABILITY AND CLAIMS, AND ITEM 29:
EQUIPMENT LIABILITY AND CLAIMS.

(See Item 26: BNSF General Liability, and
Item 27: General Cargo and Equipment Liability.)

All outstanding payments or charges are due
according to standard payment terms defined in
Item 2: Credit and Collections, regardless of
whether the Shipper is filing a cargo (freight)
claim.

If applicable, any reimbursement of payments
will be handled in the claims process outlined in
this Item. (Equipment claims are independent of
cargo claims. See Item 29: Equipment Liability
and Claims.)

The cargo claim must be properly supported
with documentation to establish loss and damage,
monetary amount, quantity, and type.

Only the Shipper (the party indicated on the
BNSF price authority and paying BNSF for the rail
transportation) may initiate and maintain a claim
for cargo loss and damage or a suit against
BNSF. A person who is not party to the price
authority with BNSF will have no claim or cause
of action against BNSF for loss or damage to
cargo, nor will such party’s claim to BNSF or to
any other entity be recognized as the Shipper’'s
claim to BNSF without an assignment of rights to
that entity by the Shipper.

The claim must comply with the minimum
filing requirements contained in 49 CFR Section
1005.2 (b) as well as the requirements listed in
this ltem.

The claim must fully identify the rail shipment
and request payment of a certain amount, or the
claim will not be deemed filed.

1. Claims Requirements
The Shipper must include the following with
each claim:
a. A copy of the shipping instructions and
other shipping documents.

b. Documents establishing the responsibility
for liability and the amount of monetary
loss.

c. Seal records and loading/unloading

records supporting shortage claims.
Mere presence of a broken seal or
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missing seal does not deem the cargo to

be contaminated or adulterated.

All the specific requirements set forth
in Section 1 c of this Item must be met to
address cargo contamination or
adulteration claims due to a missing or
broken seal.

1. The physical seal must be composed
of braided steel strands (high tensile
strength (non-preformed) steel cable
totaling a minimum of one-eight (1/8")
inch (minimum ASTM Grade D
standard) in diameter or equivalent
bolt seal. (See Item 9: Shipper
Loading and Unloading Equipment.)

2. Documentation must be provided that
demonstrates the shipment was
properly protected with security seals
immediately after completion of
loading, and when tendered to BNSF.

Documentation must
demonstrate date and time of
loading, seal number, seal location,
and date and time of seal installation
by one or more of the following
methods:
= Third (neutral) party inspection.
= Manual log entry signed by the

person applying the seal and

verified by another person.

= Video tape that includes the

equipment initial and number.

3. BNSF must be notified of any seal
exception prior to removal of the
equipment from a BNSF facility and
given reasonable time to inspect the
equipment while the shipment is still
loaded. Such notice should be made
to BNSF Load and Ride Solutions -
Product Recovery Team (1-800-333-
4686). However, failure of BNSF to
inspect the equipment and cargo will
not be considered a waiver of any
defenses BNSF may have to a claim
or suit.

A seal exception includes, but is
not limited to, a missing or broken
seal, a seal with a different number
from the one billed, or where there is
an obvious instance of tampering with
the seal. (See ltem 24: Equipment
Inspections.)
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4. BNSF must be notified of actual loss
or damage when the shipment is
delivered to the final destination and
allowed reasonable time to inspect
the vehicle and cargo prior to
unloading.

5. BNSF must be allowed to mitigate the
loss or be provided an equivalent
allowance of the cargo’s highest
value in a secondary market.

If there is cargo contamination,
adulteration, or shortage due to a
seal exception, and Shipper has
followed provisions defined in this
Item, and other Items within this
BNSF Intermodal Rules and Policies
Guide, the cargo may be rejected by
the Shipper and provided to BNSF for
disposal in a manner deemed
appropriate by BNSF. The salvage
value obtained by BNSF will be
deducted from the cargo claim. If
BNSF is not allowed to take
possession and dispose of the cargo
in mitigation of the loss, BNSF's
liability will be limited to the original
value of the shipment less (deducted
from) the highest value that the cargo
has in the secondary market as
determined by BNSF.

In the event of non-compliance with the

five (5) requirements in the Cargo Claims

Requirements Section 1 c of this ltem,

BNSF will not accept financial liability for

any cargo contamination or adulteration

due to a seal exception.

If all seals, regardless of type or kind
of seal, applied at time of loading and
intact when tendered to BNSF, are still
intact at final destination, and loss,
damage or shortage is identified at
destination, the damage will be
considered due to equipment related
issues or causes other than vandalism or
theft. Claims will be handled under
standard loss and damage claims
procedures, and will not be subject to the
seal requirements defined in the Cargo
Claims Requirements Section 1 c of this
ltem.
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d. Records supporting and detailing the
nature of the damage or loss. Complete
temperature recording documentation is
required for temperature-controlled
equipment claims.

e. Examples of documents giving evidence
of damage include delivery receipt,
inspection report, photographs,
temperature documentation for
temperature-controlled shipments, and
receiver's receiving record. Photographs
must always be provided.

Filing Claims Time Limit

Regardless of the loss or damage cause, the
Shipper must file claims for cargo loss or
damage in writing. Claims must be received
by BNSF within nine (9) months after the
delivery date, or in the event of non-delivery,
claims must be received by the BNSF Claims
department within nine (9) months of what
would have been the scheduled delivery date.

Interline Claims Settlement

For the purposes of consistent and uniform
interline claim handling and claim settlement,
the specific terms relating to an interline claim
will be shared with the associated interline rail
carriers, regardless of a confidentially
provision in an applicable transportation
contract. Any unlocated loss or damage will
be settled in accordance with the strictest or
most limiting liability terms of the involved
carriers.

Claims Address

Loss or damage claims can be submitted (or
claims information obtained) by email, web,
mail, or fax:

Email: CargoClaims@BNSF.com

Web: www.BNSF.com - eCargoClaims
See instructions at

http://www.bnsf.com/customers/support-

services/rail-freight-cargo-claims/

Mail: Cargo Claims
BNSF Railway Company
P.O. Box 1738
Topeka, Kansas 66601-1738
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Phone: 1-800-333-4686, option 2
Fax: 1-785-435-4120

5. Lawsuit Filing Time Limit
Filing a claim as defined in this Item is a
prerequisite before the Shipper can bring a
suit for loss or damage against BNSF.
Provided the Shipper files a timely valid claim
with BNSF concerning the alleged cargo loss
or damage, the Shipper must file all loss or
damage suits against BNSF within nine (9)
months from the date BNSF declines the
claim on which the suit is based, or nine (9)
months from the receipt of the claim by
BNSF, whichever is later. Only a claim filed
with BNSF and by BNSF’s Shipper can
qualify as a valid claim for recovery of
amounts sought in connection with loss or
damage to the cargo to which the claim
pertains. In order for a claim from the
Shipper to be recognized as a valid claim, the
claim must meet all the requirements set forth
in the BNSF Intermodal Rules and Policies
Guide.

6. Lawsuit Filing Location
All loss or damage suits filed against BNSF
shall be filed in a United States Federal
District Court in the location of the shipment's
origination or termination on BNSF. If the
United States Federal District court does not
have jurisdiction, the suit shall be filed in the
appropriate U.S. State Court where the
shipment originated or terminated on BNSF.

(See Item 9: Shipper Loading and Unloading
Equipment, ltem 24: Equipment Inspections, Item
25: Shipper General Liability, ltem 26: BNSF
General Liability, Item 27: General Cargo and
Equipment Liability, and Item 29: Equipment
Liability and Claims.)

ITEM 29: EQUIPMENT LIABILITY AND
CLAIMS

BNSF will only be responsible for equipment
structural damage when BNSF or its agents are
negligent; provided however that the language of
this Iltem shall not create liability for BNSF when a
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separate provision in this ltem or any other Item
states the Shipper indemnifies BNSF regardless
of BNSF’s negligence. (See Item 25: Shipper
General Liability and ltem 26: BNSF General
Liability.) BNSF can, without the owner's
consent, repair any damage that BNSF is
responsible for, or return the equipment to the
owner at the origin or the nearest interchange
point for the owner to repair.
Notwithstanding the foregoing, BNSF is not
responsible for:
1. Equipment (such as trailers, containers, or
chassis) damage when the equipment does
not comply with AAR M-930, M-931, M-943,
or RP-931 specifications. (Damage is
determined by the rules stated in Section F
of the AAR Intermodal Interchange Rules.)

2. Damage to equipment not equipped with
appropriate lift pads.

3. Any cargo or equipment damage resulting
from the equipment exceeding the height,
length, width or other specifications as
defined in Item 10: Equipment Specifications
and the Equipment Chapter.

4. Normal wear and tear to the equipment or
cosmetic damage not affecting the
equipment's structural integrity.

In addition, BNSF will not be liable for
normal handling damage to new equipment
that occurs from the loading or unloading
(lifting) of equipment on or off railcars at
BNSF facilities. BNSF will not be liable for
damage to newly manufactured equipment
not meeting AAR standards.

If the Shipper desires protection from
loss or damage based on 49 USC 11706, a
special price authority must be obtained,
which states the 49 USC application and the
Shipper must pay the additional charge.
(See Item 30: 49 USC 11706 Liability
Terms.)

5. Equipment inspections to find failures or
defects.

6. Damages arising from loss, damage or
consequential loss of the equipment, or use
sustained by the Shipper. BNSF's
acceptance of the equipment does not waive
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the Shipper's liability for complying with ltem
10: Equipment Specifications.

Any fines, costs or expenses, including, but
not limited to, inspections, clean up,
transloading, leaking, surveys, towing, non-
damage repair costs, or other associated
charges in the determination or movement of
equipment for repair. (See ltem 23:
Shipment Adjustments.)

Equipment deemed to be lost that was not
registered in BNSF’s equipment register or
AAR UMLER.

Any cost or expense for equipment that is
damaged, lost, stolen, or destroyed while in
the possession of the Shipper or Shipper’s
agent.

(See ltem 25: BNSF General Liability, and Item
27: General Cargo and Equipment Liability.)

Equipment liability and claims procedures are
defined for all equipment. (Cargo claims are
independent of equipment claims. See Item 28:

Cargo Liability and Claims.)

1.

2,

Shipper Liability for Private Equipment
The Shipper will be liable to BNSF for
damages, personal injury, or death resulting
directly or indirectly from failure to comply
with Item 10: Equipment Specifications, or
defects in private equipment. The Shipper
will indemnify BNSF from all loss, damage,
and costs and expenses of defending claims
for loss or damages against BNSF that relate
to private equipment. (See Iltem 25: Shipper
General Liability.)

If a Shipper files a private equipment
claim for damage and BNSF pays the claim
(all or a portion of the claim), such payment
will not constitute acceptance of responsibility
for cargo loss and damage.

(See Item 24: Equipment Inspections.)

Claims Requirements

All equipment claims require:

1. Equipment initial and number, date of
damage, and photos of damage.
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2. Copies of the BNSF out-gate (destination)
and previous (origin) in-gate inspection
(J-1) forms or records.

3. A copy of the actual repair (itemized)
invoice showing labor and material
charges.

4. The equipment manufactured date, when
repairs exceed $500.

5. The depreciated value statement when
repairs exceed $1,000.

Filing Claims Time Limit

All claims must be filed in writing within one-
hundred twenty (120) days after the
equipment arrives at destination (out-gate
date). If BNSF is proven responsible for the
damage, BNSF will repair or bear the cost of
repair based on provisions of AAR Intermodal
Interchange Rules.

Claims Address

Send claims to:
BNSF Intermodal Equipment
Maintenance
5237 N. Riverside Drive, Suite 201
Ft. Worth, TX 76137
Phone: 1-800-446-6554, option 2
Fax: 1-800-259-4253

Private Equipment Depreciated Value
When BNSF is found to be liable for loss,
theft, or destruction of private equipment,
BNSF will pay the depreciated equipment
value at the time of occurrence. If the
destroyed equipment is returned to the
owner, salvage value of $100 will be
deducted from the equipment’s depreciated
value.

The original equipment cost, the month
and year the equipment was manufactured,
and a copy of the equipment purchase
invoice should be included with the claim.
However, if the repair costs are estimated to
exceed the depreciated value, BNSF may
dispose of the salvage without prior consent
of the owner.

If the owner requests the salvage to be
returned, BNSF may return it, if practical, and
a settlement will be based on the depreciated
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value less the salvage value. The owner
assumes all conditioning, loading, and
transporting costs and expenses to forward
the salvage.

The following outlines the salvage value
per equipment that will be deducted from any
depreciated value calculated if the Shipper
requests the equipment's return. The term
equipment includes special equipment and
accessories (except temperature-controlled
devices).

For salvage value calculations, the
container and a chassis are considered
separately.

The salvage value is $100 per piece of
equipment.

6. Depreciated Value Calculation
In the event, BNSF is determined to be liable
for loss, theft, or destruction of private
equipment, the tables in Appendix C:
Equipment Depreciation will be used to
calculate the depreciated value of equipment.

Container and trailers are assumed to
have a useful life of fifteen (15) years and a
residual value equal to 10% of the original
purchase price.

Temperature-controlled equipment
devices will be depreciated at 10% per year
from the original build date to the loss date
with a residual value equal to 10% of the
original purchase price.

Chassis are assumed to have a useful life
of twenty (20) years and a residual value
equal to 10% of the original purchase price.

7. Depreciated Value
The depreciated value is the original
purchase price multiplied by the depreciation
factor (Appendix C: Equipment Depreciation)
for the number or months from the build date
to the loss date. If the original purchase price
is not available, the last available purchase
price is to be multiplied by the factor for the
number of months from the build date to the
loss date.

8. Depreciated Value Example
To calculate the depreciated value, see the
following example for a trailer that has been
in service for nine (9) years as of the loss
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date with the original purchase price of
$22,000.
Trailer Example
Original purchase price $22,000
Multiplied by factor for 108 months
from the build date to loss date x .4000
Depreciated value amount $8,800

ITEM 30: 49 USC 11706 LIABILITY TERMS
When applicable, 49 USC 11706 provides for full
value liability and other liability terms for BNSF
and the Shipper.

To make a shipment pursuant to the terms of
49 USC 11706, the Shipper must comply with all
of the following procedures:

1. BNSF must be notified no less than forty-
eight (48) hours before the shipment is
tendered to BNSF that the Shipper chooses
49 USC 11706 liability protection.

2. The Shipper has obtained a BNSF special
price authority providing for 49 USC 11706
liability protection. Rates will be no less than
200% of the otherwise applicable price
authority. The price authority must reference
49 USC 11706 liability terms.

3. The shipping instructions must state that the
shipment is moving under the 49 USC 11706
liability terms and is subject to the special
price authority.

4. The shipment must be prepaid. Collect
shipments are not accepted.

ANY SHIPPER TENDERING A SHIPMENT FOR
TRANSPORTATION WITHOUT COMPLYING
WITH ALL OF THESE PROCEDURES WILL
NOT BE SHIPPING PURSUANT TO 49 USC
11706 AND WILL BE SUBJECT TO THE BNSF
LIMITED LIABILITY TERMS, INCLUDING, BUT
NOT LIMITED TO, ITEM 25: SHIPPER
GENERAL LIABILITY, ITEM 26: BNSF
GENERAL LIABILITY, ITEM 27: GENERAL
CARGO AND EQUIPMENT LIABILITY, ITEM 28:
CARGO LIABILITY AND CLAIMS, AND ITEM 29:
EQUIPMENT LIABILITY AND CLAIMS.

When BNSF’s Shipper is not the initial
shipper in the chain of transportation and/or does
not have a beneficial ownership interest in the

44 BNSF Intermodal Rules and Policies Guide

Updated: See Changes



cargo, BNSF’s Shipper, by shipping under this
BNSF Intermodal Rules and Policies Guide,
represents and warrants that it has advised the
initial shipper and/or beneficial owner of BNSF’s
cargo liability limitations, which will apply to the
shipment and alternatively to the initial shipper’s
and/or beneficial owner’s opportunity to request
and obtain 49 USC 11706 coverage. If the
shipment on BNSF is transported under the
limited liability terms of Item 28: Cargo Liability
and Claims and BNSF’s Shipper has failed to
advise the initial shipper and/or beneficial owner
of such limited liability terms and these terms are
found by a court of law to be unavailable to
BNSF, then BNSF’s Shipper agrees to defend,
indemnify and hold harmless BNSF for any cargo
damages awarded greater than the otherwise-
applicable limited liability terms.

(See Item 25: Shipper General Liability, Item
26: BNSF General Liability, and Item 27: General
Cargo and Equipment Liability.)

ITEM 31: REJECTION RIGHTS

BNSF reserves the right to reject:

= Any equipment or shipment not complying
with the BNSF Intermodal Rules and Policies
Guide, applicable industry publications, or
Department of Transportation requirements.

= Any equipment of shipment that BNSF deems
unsafe, illegal or prohibited.

= Any equipment or shipment that does not
meet federal, state or local laws and
regulations (including, but not limited to,
equipment gross axle weight, equipment size,
blocking, bracing, placing, shipping
instructions, loading, or cargo).

However, BNSF is not under any obligation to
take action, and failure of BNSF to reject the
equipment or shipment for non-compliance does
not constitute a waiver of the BNSF Intermodal
Rules and Policies Guide requirements or any
other applicable requirements and will not make
BNSF responsible for loss, damage, or injury
resulting from non-compliance. The Shipper and
receiver remain jointly and severally liable for all
expenses, costs, fines, charges, and damages
(including, but not limited to, property and
equipment) that result from the Shipper’s failure
to tender the shipment or equipment properly in
accordance with applicable rules, laws, and
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regulations or Shipper’s act of tendering unsafe,
illegal or prohibited equipment or shipments.

(See Item 23: Shipment Adjustments, 25:
Shipper General Liability, and Item 34: Prohibited
Shipments.)

ITEM 32: GOVERNING LAW,
ARBITRATION, AND STRIKE PROVISIONS

The offer, applicable price authority, and the
transportation contract are interpreted according
to Texas State laws.

Any dispute that arises regarding or relating to the
terms, interpretation, application, or enforcement
of the transportation contract, price authority,
shipping instructions or the BNSF Intermodal
Rules and Policies Guide shall be resolved by
binding arbitration. Either party may provide
written notification to the appropriate parties
indicating the existence of a dispute that should
proceed to arbitration. Written notice should
include, but is not limited to, the issue(s) to be
arbitrated and the issues, claims, or relief sought.

If the dispute cannot be resolved within thirty
(30) days after notification, the dispute will be
referred to an arbitrator (or arbitrator panel) and
decided according to the rules and procedures of
the American Arbitration Association (AAA). The
decisions of the arbitrator (or panel) are final and
binding for all parties involved in the dispute. The
decision and award of the arbitrator will be
rendered within thirty (30) days after the close of
the arbitration proceeding.

Regardless of the above mentioned,
arbitration is not available for the following types
of claims:
= Determining the validity or propriety of rate

levels in any price authority.
= Involving claims for cargo (freight claims) due

to loss, damage, or delay.

The arbitrator cannot modify or void any
provisions of the transportation contract, or award
punitive or exemplary damages.

The expenses, fees, and costs of the
arbitration are to be divided equally among all
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parties involved. However, each party will pay its
own attorney fees.

Judgment may be entered on the findings
and/or awarded to the arbitrators in any court in
the State of Texas. Each party expressly
consents to this type of judgment.

A Shipper’s request for relief of charges due to a
strike by the Shipper's agents or employees, or by
BNSF agents or employees must be made in
writing within fifteen (15) days of the strike’s end.
BNSF has sole discretion to grant or deny any or
all relief from such charges.

ITEM 33: APPLICABLE INDUSTRY
PUBLICATIONS

Applicable industry publications (or successors)
also govern transportation services subject to the
BNSF Intermodal Rules and Policies Guide and
are listed in Appendix D: Industry Publications.
The applicable versions are the publications in
effect at the time of shipment.
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= DANGEROUS >

ITEM 34: PROHIBITED SHIPMENTS

The prohibited shipments described in Appendix
E are not accepted by BNSF for Intermodal
transportation. Under no circumstances will the
Shipper tender or BNSF knowingly accept the
following prohibited shipments under the
prohibited provisions described in Appendix E or
throughout this R&PG. In addition, can view
prohibited commodities on the Accepted and
Prohibited Web page
(https://www.bnsfhazmat.com/customer/customer
-home/bnsf-intermodal-restrictions/).

An embargo is a temporary measure to control
shipments that threaten operations and warrants
restrictions of such movements. The embargo is
an order that prohibits further movement of,
including, but not limited to, specific Shippers,
commodities, or equipment.

Once Shippers are notified of an embargo,
any shipment in question cannot be tendered to
BNSF and is prohibited on BNSF until the
embargo is lifted. The Shipper must immediately
advise BNSF of the beneficial owner, actual
shipper, and receiver information on an
embargoed shipment and any shipment in
BNSF’s custody or control covered by the
embargo.
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Violation of any provision covered in this Item or
Appendix E will result in a $10,000 charge per
shipment, in addition to the freight charges and
other applicable charges payable by the Shipper.

Failure to adhere to all prohibited or
embargoed provisions places all aspects of
liability with the Shipper. The Shipper is liable for
any incident and all associated costs and
expenses resulting from tendering prohibited or
embargoed shipments, including, but not limited
to, distressed shipments, derailments, fines,
penalties, loss of life, injury, destruction and
contamination of property, equipment, cargo, and
structures, remediation, restoration, and train and
terminal operations.

THE SHIPPER HOLDS BNSF HARMLESS
FOR ANY OR ALL ACTS OF NEGLIGENCE IF
THE PROVISIONS ARE NOT FOLLOWED.

(See the Liability Chapter and Item 37:
Storage.)

ITEM 35: RESTRICTED SHIPMENTS

The restricted shipments can only be tendered to
BNSF when all of the provisions outlined in this
Item and Appendix E are followed. In addition,
can view restricted commodities on the Accepted
and Prohibited Web page
(https://www.bnsfhazmat.com/customer/customer
-home/bnsf-intermodal-restrictions/).

Violation of any provision covered in this and
Appendix E will result in a $5,000 charge per
shipment, in addition to the freight charges and
other applicable charges payable by the Shipper.
Failure to adhere to all restricted shipments
provisions places all aspects of liability with the
Shipper. The Shipper is liable for any incident
and all associated costs and expenses resulting
from tendering restricted shipments, including, but
not limited to, distressed shipments, derailments,
loss of life, injury, destruction and contamination
of property, equipment, cargo, and structures,
remediation, restoration, and train and terminal
operations.

THE SHIPPER HOLDS BNSF HARMLESS
FOR ANY OR ALL ACTS OF NEGLIGENCE IF
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THE PROVISIONS ARE NOT FOLLOWED. (See
the Liability Chapter.)

Restricted shipments cannot be tendered unless
the following provisions are met:

1.

A special price authority for the restricted
shipments must be established and provided
to BNSF on the shipping instructions. (See
Item 3: Price Authorities Application and
Appendix H.)

The provisions or restrictions stated for the
restricted shipments in this Iltem and
Appendix E must be followed.

Loading patterns and procedures
recommended by BNSF's Load and Ride
Solutions (LARS) must be utilized.
Regardless of commodity or equipment, the
cargo weight must be distributed evenly over
the entire floor surface with no more than
25,000 pounds in any ten (10) linear feet or
2,500 pounds per linear foot on the
equipment floor. View the BNSF Intermodal
Loading Guide at
http://www.bnsf.com/customers/support-
services/loading-and-shipment-safety/ or
contact LARS (see Appendix I: Contacts and
Phone Numbers). (See Item 9: Shipper
Loading and Unloading Equipment.)

All shipping instructions must be complete,
proper and declare the actual restricted
commaodity description (proper shipping
name) and accurate applicable STCC, in
addition to other shipping instructions
requirements. Any type of FAK commodity
description or FAK STCC is not allowed for
restricted commodities. (See ltem 7:
Shipping Instructions.)

Incomplete or improperly described
shipping instructions or information for
restricted shipments will incur the charge(s)
as stated in the preceding Restricted Charges
and Liability Section of this Item.
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ITEM 36: HAZARDOUS SHIPMENTS
The Shipper of hazardous commodities,
materials, or substances must meet all the
requirements within this Item.

1.

48

Shipper's Sole Responsibility

The Shipper must comply with:
Applicable U.S. Department of
Transportation (DOT) Hazardous Material
Regulations in Title 49 CFR, International
Maritime Dangerous Goods (IMDG)
Code, and Canadian Transportation of
Dangerous Goods (TDG) Regulations.

= Applicable Environmental Protection
Agency (EPA) regulations in Title 40
CFR.

= All federal, state, and local laws
governing hazardous commodities (such
as materials, or substances) and
associated topics, including, but not
limited to, selecting equipment,
placarding, labeling, marking, blocking,
bracing, loading, unloading, storing, and
handling.

= ltems in this BNSF Intermodal Rules and
Policies Guide.

BNSF has legal recourse against any party,
including the Shipper, for failure to comply
with regulations and laws. The Shipper is
solely responsible for, and guarantees
payment for, all expenses, fines, and costs
relating to non-compliance. (See ltem 23:
Shipment Adjustments, ltem 24: Equipment
Inspections, and the Liability Chapter.)
Prohibited and restricted hazardous

commodities are stated in Appendix E.

Complete Shipping Instructions

Shipping instructions (including accurate
descriptions of the chemical and physical
commodity characteristics, and other
documentation) must arrive prior to tendering
the shipment at a BNSF facility.

Shipper must submit the shipping
instructions at least two (2) hours before
tendering a hazardous shipment. The
shipment must obtain approval from a BNSF
Representative in advance of delivering the
equipment to BNSF.

All shipping instructions must be
complete (as described in Item 7: Shipping
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Instructions) including all the hazardous
information, the actual hazardous commaodity
description (proper shipping name) and
accurate applicable STCC as defined in this
Item. The shipping instructions for a
hazardous shipment cannot state an FAK
description, FAK STCC, or other incomplete
hazardous information, and after the
shipment is tendered to BNSF change the
actual hazardous description, actual
hazardous STCC, or other hazardous
declaration after the shipment is tendered to
BNSF.
Any type of FAK commodity description
or FAK STCC is prohibited for hazardous
commodities.
Additional hazardous shipping
instructions requirements are in Section 4 of
this Item for portable tank containers, and
Section 7 of this Item for fumigated
shipments.
For a hazardous shipment, additional
information is required on the shipping
instructions in the format required by
hazardous materials regulations in 49 CFR,
IMDG, and TDG:
= UN/NA identification number (if required)
Proper shipping name
Hazard class/subsidiary hazard class(es)
Packing group (when required)
Descriptive information for exceptions,
equipment placards and markings,
reportable quantities (RQ), and special
hazards and provisions
= Total quantity as described in the above
mentioned regulations
= 24-hour emergency response telephone
number (when required)

= Shipper and receiver address

= Additional international requirements
found in 49 CFR Subchapter, IMDG or

TDG regulations.

(For complete Shipping Instructions

information, see ltem 7: Shipping Instructions,

Item 35: Restricted Shipments.)

3. Hazardous Placards
Side mounted hazardous placards must be
located in the area that is:
= Atleast, five (5’) feet from the bottom of
the equipment

A——
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= Atleast, five (5’) feet from the end of the
equipment to ensure visibility.

End placards must be located with the same
top and bottom placement restrictions.

The placards must match the hazardous
commodities contained in the equipment.

Once a hazardous shipment is unloaded
and no longer contains hazardous
commodities, all hazardous markings, labels
or placards must be completely removed.
(See Section 4 of this ltem and Item 17:
Portable Tank Containers.)

Portable Tank Containers

Hazardous commodities shipped in portable
tank containers must be in approved tank
containers (authorized for that commodity as
stipulated in 49 CFR 172.101 and the
referenced provisions of 49 CFR Part 173).

Portable tank containers also must
comply with the Canadian Transportation of
Dangerous Goods regulations when any part
of the move takes place in Canada. (See
Item 10: Equipment Specifications.)

The commodity description (proper
shipping name) must be printed legibly in a
waterproof medium on both sides of the tank
container. Letters of the description must be
at least two (2”) inches high. The placement
of the name must conform to the same
specifications for placarding stated in Section
3 of this Item.

BNSF will not provide cross-town
transfers or drayage of portable tank
container shipments.

Prohibited hazardous tank container
commodities are stated in the Appendix E.

An empty portable tank container that
previously contained hazardous materials or
has hazardous residue must have all
hazardous informa